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PREFACE
I was born in Chicago and received my secondary
education at Lake View High School.

Upon graduating from

that institution, I enrolled at Northwestern University in
the school of Liberal Arts.

Since I have always been inter-

esteQ in history, I majored in that subject and minored in
~olitical

Science, English, and Latin.

After graduating from

Northwestern in 1927 I attended Chicago Normal College where
I received my diploma and teacher's certificate.

Since that

time I have been connected with the Chicago Public Schools.
:My graduate work was started at Loyola University in December
1931 in the field of American History.

The interest I have

felt toward historical study has been intensified by the
stimulating guidance that I have received from all of my
:professors.
Alice R. Barron
Chicago, June 1937
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AMERICAN ATTITUDE TOV/&-qD THE WORLD COURT 1921-1926

CHAPTER I. Il'fl'RODUCTI ON

CHAPTER I
INTRODUCTION
Article XIV of the Covenant of the League of Nations
directed the League to formulate plans for a Court which
would be competent to hear international disputes whioh the
member parties submitted to it anQ to render advisory opinions upon any dispute or question referred to it by the
Council or Assembly of the League.

l

Thereupon after the

Treaty of Versailles, the Council of the League invited a
committee of Jurists to draw up plans for such a court.
The committee consisted of Adatoi of Japan, Altamira of
Spain, Descamps of Belgium, Fernandes of Brazil, Hagerup of
Norway, de Lapradelle of France, Loder of the Netherlands,
Phillimore of Great Britain, Ricci-Busatti of Italy, and
Elihu Root of the United States. 2

Mr. Root was assisted by

Dr. James Brown Scott who acted as his legal adviser.

The

Court did not derive its existence from the Covenant of the
League, for the latter's authority stopped with the provision that the Council should formulate plans for establishing a Court and submit them to the members of the
~eague

for adoption.

3

1. Appendix,1
2. Manley o. Hudson

The Permanent Court of International
Justice, Harvard University Press, Cambridge, 1925, 6-7
3. Ibid., 175
- l -
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The jurists worked on their plans during the summer of
1920.

The project was then submitted to the Counoil which

introduced modifications that were aooepted at Brussels in
October 1920.

The revised form was plaoed before the first

meeting of the Assembly of the League in November 1920.
This body referred the draft as presented by the Council to
a committee on whioh all the members of the League, fortytwo in number, were represented.

The task of studying the

scheme was delegated by the committee to a subcommittee of
Jurists, namely, Adatc1 of Japan, Doherty of Canada, Fernandes of Brazil,

~Tomageat

of France, Hagerup of Norway,

Hurst of the British Empire, Huber of Switzerland, Loder of
t.he Netherlands, Politis of Greece, and Ricci-Busatti of
Italy.

After a long discussion a number of amendments were

agreed upon by the subcommittee and the committee.

The

Statute as amended was adopted by a unanimous vote of the
Assembly on December 13, 1920 and was adjoined to the Protocol of December 16, 1920. 4 This Protocol was submitted to
the members of the League and the states named in the .Annex
to the Covenant of the League for their signatures

and

rat-

ification. 5
The Assembly resolved that as soon as the Protocol was
ratified by a majority of the members of the League, the

4. !bid., 7; i75
5. Appendi:x.,;aoa
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statute of the Court would come into force.
summer of 1921 this was accomplished.

During the

Consequently, when

the second Assembly of the League convened September 5,1921,
the Protocol had been signed by the representatives of
forty-two League Members and ratified by twenty-nine of
them.

6

The Statute of the Permanent Court of International
Justice thus linked this new court to the Permanent Court of
Arbitration, as established under the Hague Conventipn of
1899 and 1907,

7

by giving each national group in the lat-

ter the function of nominating four persons for judges not
more than two of whom were to be of the group's own nationality. 8

The United States could have participated in the

nomination of candidates, for George Gray, John B. Moore,
Elihu Root,and Oscar Straus were asked to submit nominations, but it was finally decided that they would make none.
The other national gr0ups, however, nominated four American
names. 9
As a member of the Committee of Jurists Elihu Root had
suggested that the Assembly and the Council of the League
collaborate in electing the judges who would thus be the
choice of the large and small states. 10 His suggestion was
6. Hudson, 7
7. Ibid., 8

8. !laiirey O. Hudson, "Should Amerioa Support the New World
Court?" The Atlantia Monthly CXXXI, 130 (January 1923)
9. Hudson, 177-178

lo.~.,

a
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incorporated in the Statute and the Council and Assembly
proceeded to vote independently on the persons

nominate~.

majority vote in both groups was necessary for an election to a judgeship. 11 The Statute provided that member-

A

ship of the Con-t was to consist of eleven Judges and four
deputy judges regardless of nationality, but having the
qualifications required in their respective countries for
appointment to the highest judicial offices or being juriconsul ts of recognized ability in international law.12
The electors were directed to bear in mind that the whole
court was to represent the main forms of civilization and
the principal legal systems of the world.13

The following

judges were elected September 1921 to serve for nine years:
Altamira of Spain, Anzilotti of Italy, Barbosa of Brazil,
de Bustamante of Cuba, Finlay of Great Britain, Huber of
Switzerland, Loder of the Netherlands, Moore of the United
States, Nyholm of Denmark, Oda of Japan, and Weiss of
France.

The deputy judges selected were: Beechmann of Nor-

way, Negulesco of Roumania, 'llang Chung-Hui of China, and
Yovanovitch of Yugoslavia.

All of these men accepted their

positions which were to expire December 31, 1930.14

But

Judge Ruy Barbosa of Brazil died. March 1, 1923 ana. was
succeeded by Epitacio Pessoa of Brazil whose term expired
ll.Appendi~,210~211

12 • Ib l.Q.t,/;,,
· , "'"11

13. ~Atlantic Monthly CXXXI, 130
14. Iludson, 9

~---------------------------------
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December 31, 1930 with the other members of the Court. :M.
Ake Hammarskjtrld of Sweden was chosen to be the registrar
for the Court. 15
The sessions of the Court were to open yearly on June
15 whether there were any oases on the docket or not.16

Tne expenses of the Court, which were paid out of the general funds of the League of Nations, included the salaries of
the judges and other officers of the Court, as well as the
administra;,ive expenses of its meetings at The Hague.
litigant states had to bear their own expenses.

The

If a non-

membe_' of the Court were party to a dispute, the Court
fixed the amow1t which that party was to oontribute.17
United States paid no part of Judge Moore's salary.

The

Even

if we had signed the Protocol, it would not necessarily
have meant that we would have had to contribute to the
Court's fund since non-members of the League were not to
be

taxed.18

But if we had joined the Court, the situation

would certainly have been changed, for although the treaty
would not have obligated us to pay any part of the expenditure, we would undoubtedly have insisted on a separate
agreement fixinG our quota and determining the method of
payment,

This action on the part of the United States would

15. "The Locarno Conferencett

';Jorld Peace Foundation Pamphlets IX, #1, ~lorld Peace Foundation, Boston, 1926, 84
16. The Atlantic Monthly CXX.XI, 131
17. Hudson, 179-180
18. ~., 180
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not have resulted in a greater participation in the election of judges unless it were expressly stipulated.

So the

formal signing of the treaty would not have greatly affected the situation except that the United States would have
19
borne her share of the expenses.

This Court was intended to be one of justice, not merely

of arbitration.

Its task was about the same as that of

the United States Supreme Court in interpreting the Consti20
tution.
The law applied by the Court was to be made up of:
1. Peace treaties and supplementary agreements since

the war.
2. The work of the International Labor Conference and

other technical bodies connected with the League.
3. International law as much as it had been clarified.

4. The accumulation of the Court's decisions which

would form precedents that would have been woven into a
body of case law.

21

This Court was not organized as a private court for
the League.

From the beginning it had been open to states

who were not members of the League, but who were mentioned
in the Annex to the Covenant.

In May 1922 it became a

Court for the whole world22 when the Council of the League

19. Ibid.,
20. lbid ••
21. Ibid.,
22. Ibid.,

218

12-13
15-16
185
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under the power conferred by Article 35 of the Statute of
the Court opened this tribunal to all nations regardless of
membership in the League. 23 This was done on condition
that the nation deposited a declaration whieh aocepted the
Jurisdiction of the Court.

24

The United States had aoeess

to it without signing or ratifying the Protocol.

It could

have gone before the Court as a plaintiff or might have
consented to being named by some other nation as a defend-

ant.

This situation would not have been changed if the

united States signed and ratified the Protoco1.

25

As to the jurisdiction of the Court, the Assembly decided that the basis of the Court's jurisdiction was to be
an agreement between the parties of a dispute.

26

The

Court was without compulsory jurisdiction even for the most
justiciable oases. 27 In most cases eaoh party in the dis. pute had to give its consent before the Court could deal
with the matter.

The great powers declined to aooept com-

pulsory jurisdiction and to dispense with the speoial consent which was to be obtained in each case. 28

The United

States had the privilege of referring a dispute to the
Court in ease the other party were willing, or of aooepting the Court's Jurisdiction when another party sought to
~3. Appendix=;~214

Hudson, 185
Ibid., 177
Ili"l"li'., 19
Dii'I'd J. Hill The Problem of a World Court, Longm.ans
Green & Company, New York, 1927, 37
28. Hudson 203
24.
25.
26.
27.

- arefer a question to this tribunal.

Even if the United

states signed the Protocol, the conditions for invoking the
court's jurisdiction would presumably have remained the
ea.me; for it probably would not have accepted the optional
29
clause which provided for oompulsory jurisdiotion.
The second phase of the Court's jurisdiction came under the provision of an optional clause in the Protoco1 30
by whieh the states recognized the Court's supervision in
every dispute which involved any question of international
law, interpretation of a treaty, or tne breaoh of an international obligation.

The majority of the larger powers de-

clined to accept this clause but many of the smaller nations
ratified it. 31
Finally, the Court had compulsory jurisdiction conferred
upon it by treaties.

For example, treaties for the protec-

tion of minorities between the Allied Powers
Uzechoslovakia, Rownania, Yugoslavia,

and

and

Poland,

Greece gave exten-

sive jurisdiction to the Court which was to have been used
without obtaining the consent of the parties.

Other treaties

were made with provisions for extensive jurisdiction on the
part of the Court. 32
The procedure of the Court ruled that a case had to
come up before nine judges, but usually eleven or more were
~9. Ibid., 207-208
30. Ippendi:x.,.-209

31. Hudson, 204
32. I!U!·' 204

-~·-----------------------
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present.

French and English were the recognized languages,

but the Court authorized the use of some other tongue.

This

tribunal's procedure followed along the same lines as used
in the Hague's Permanent Court of Arbitration.

There were

to be written oases, counter oases, and, if necessary, replies.

Oral hearing of witnesses, experts, agents, counsels,

and advocates were held.

If there were a service of any

notice upon an individual, it was to be effected through the
gover~ent

of that country.

The hes.rings were held openly

unless the Court or parties demanded otherwise.

The Court

itself promulgated its rules of pleading, practice, and
evidence.

It had the power to order a discovery, and could

avail itself ot expert's assistance.

If it were thought

necessary to conduct an inqUiry, this was to be done through
agents selected by the Court.

A deoision was rendered by a

majority of the judges sitting, and any one who dissented in
whole or in part could deliver a separate opinion.

While

awaiting the Court's opinion, provisional measures could be
indicated to preserve the rights of either party.

There

was no provision made for the enforcement of final or
33
interim Judgements.
How were the decisions to be enforced since the
ute was silent on this question?

~tat

For the members of the

League there was a special obligation because in Article 13

!3. ~-' 23-25

- 10 -

of the Covenant they agreed to carry out in good faith any
award that was rendered.

Tney also promised not to resort

to war against any member of the League who complied therewith. 34

Article XVI of the Covenant went further and. :pre-

scribed certain consequences for any member who resorted to
war in disregard of this undertaking. 35 Conseg_uently,
Articles 13 and 16 of the Covenant were regarded as applying to the clecisions of the Court,

alt~rnugh

they did not

govern t.1e actions of non-members ot' the League.
felt that tr1e greatest sanctions of

t~1e

But it was

Court must be de-

rived. from the moral strength of t.L1is judicial body and the
moral force of the world's opinion behind it.36
li.rticle XIV o:L' the Covenan-i; also :provided that:

"The

Co·,.:;.rt may also give an advisory opinion upon any diEpute or
g_uestio.n referred to it by the Council or by the Assembly.n 37
In the first two years of the Court's existence eight of the
nine questions br0ug:lt before it wera requests of o:pinL:.1ns
frum the Council.38
34. The Atlantic 1~onthly CXXXI, 134
35. A:p;;iendi:x:, 207

36. The Atlantic .Monthly CXXXI, 134
37. Hill, 42
38. Ibid., 42
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CHAPTER II
ATTITUDE TOWARD THE WORLD COURT 1921-1923
While the Governments of Europe were considering the
btatute of the Court for acceptanoe or reJeotion, the United
~tates

on August

~eeretary

l~,

1921 acknowledged the receipt from the

General of the League of Nations of a certified

oopy of the Protocol of the Permanent Court of International
Justice.

This Protocol had been opened for signature on

December 16, 1920 by the members of the League and the states
mentioned in the Annex. 1

There was no immediate action by

either the President or Congress, and the public seemed to
be very indifferent to the question.

s.c.

Vestal of Wash-

ington, D.C. voiced the opinion that the United States
Supreme Court decided legal questions while the President
and Congress settled political matters.

The disputes be-

tween nations, the real causes for war, were political, not
legal.

Since the United States Supreme Court was unable to

decide political questions, Vestal did not see how a World
court could be capable of settling international disputes
of a political nature. 2 It was not until November 11, 1921
that further sentiment was expressed in resolutions which
were passed by the delegates of the National Council of
1. Quincy Wright, "The United States and the Court" International Conciliation #232, 329 (September 1927)
2. The New York Times, July 21, 1921, 16
- 11 -
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women who were meeting in their biennial session at Philadelphia.

This Council included 10,000 women who were af-

filiated with the organized women of twenty-seven foreign
countries.

In their resolution they urged the participation

of the United States in the World Court and favored an
association of nations beoause they considered that the
only hope of permanent world peaoe. 3
The Court came into existence and held its first meeting January 30, 1922 but still there was no action on the
part of the United States government.

4

Some could see no adequate reason for the United States
not joining the Court since 1.t was independent of the League.
The United States would not have had to lay all its disputes
before this tribunal since there was no voluntary jurisdiction.

Then too, representation of the United States in

the Court was taken care of by states already in the League,
which precluded all probability that the United States would
ever have been without an eminent jurist in this body. 5
Others felt that it

was~tragedy

that America held

aloof from an organ which was a step toward world peace.
This antagonism had its roots in the justified opposition
3. 8 Permanent Court ot International Justice" Hearings before a Subcommittee of the Committee on Foreign Relations
United States Senate>68 Congress, 1 Session, April 36May 1, 1924, Government Printing Office, Washington, 1924,
188

4. The Nation CXIV, 183 (February 15, 1922)
5. The New York Times, January 15, 1922, Part II, 6

- 13 on the part of the United States toward the Covenant and
Treaty of Versailles.

They felt that the machinery was at

hand to settle international disputes but the will tor
peaceful adjustment was needed. 6
On June 29, 1922 the Honorable William L. Frierson delivered an address before the Maryland State Bar Association
at Atlantic City, New Jersey in which he said that while the
Court was a creation of the League, an effort had been made
to create a tribunal to which all nations could safely sub-

mit their disputes.

The Council knew that the Court must be

acceptable to all of the powers whether they were members of
the League or not, therefore it asked a number of preeminent
jurists from various nations to draw up the plans.

Since

this committee was unofficial, not one jurist spoke for, or
represented his government.

It was merely a meeting of in-

dividuals to :formulate an expert opinion.

llr.

Frierson

thought that it was hardly to be expected that all nations
would submit to such sweeping jurisdiotion as the Court
provided. 7 Many disputes had been settled in former years
by voluntary arbitration and some non-members of the League
were not ready to have this means of peaceful settlement of
disputes entirely supplanted.

Therefore, the first article

of the Statute provided that the World Court would exist in
~.The

Nation

cnv,

183

· -~-~·-·~,-"

7. C~essional Record, 67 Congress~ 4 Session, 5318-5319

(

ch 3, 1923)

- 14 addition to the Permanent Court of Arbitration which had
been organized at The Hague.

The jurisdiction of the World

court included all oases referred to it, all matters
specially provided for in treaties and conventions in force,
and the compulsory jurisdiction clause which some of the
nations had signed.

The governments whioh were members of

the League did not agree to submit disputes to this new
Court, but they did agree to submit them either to the
Court of International Justice or to the Perman8
Governments like the United
ent Court of Arbitration.

~ermanent

States,whioh were not members of the League, did not agree
to do either except in the case of arbitration treaties which
9
they had entered into with other nations.
It was Iv1r. Frierson's opinion that it would have been shameful and humiliating for the United States to fail by proper negotiations to
become a party to the agreement by which the members of the
League were already bound.

This agreement called for a sub-

mission of all their international controversies to a
judicial court or a court of arbitration.

He did not be-

lieve that the United States would or should ever have committed itself in advance to the submission of questions in-

s.

The Permanent Court of International Justice was provided
for by Article XIV of the Covenant of the League of Nations and was planned by a Committee of Jurists from the
various nations. The Permanent Court of Arbitration was
formulated at The First Peaoe Conference at The Hague.
9. C~ressional Record, 67 Congress, 4 Session, 5319-5320

(

ch 3, 1923)

- 15 -

volving its rights to a Court whose judges we had no voice
in selecting.

But he did believe that the United States

could have well agreed to submit these questions either to
the judicial Court or to arbitration.

In some controversies

we might have preferred the Court, but it would have been·
unwise and unsafe to commit ourselves entirely to the jurisdiction of that tribunal.

10

This was the essence of Mr.

Frierson•s opinion toward the adherence of the United States
to the Court.
On July 13, 1922 Secretary of State Hughes said that he
saw no prospect for any treaty or convention by which we
would share in the Court until some provision had been made
for this Goverlllllent to have an appropriate voice in the
election of judges without becoming a member in the League
of Nations.

This seemed to be the cause for the inactivity

of our officials and these conditions had to be met to satisfy the United States.

11

Another reference was made to changing the Statute of
the Court when, at the meeting of the American Bar Association in August 1922, Chief Justice Taft made a motion to instruct the Committee on International Law of the American
Bar Association to suggest changes in the Statute of the
Court.

He thought that these changes would make it possible

10. Ibid.,

5326-5321 (March 3, 1923)

11. 1IiiQ'Son, 95; 209

- 16 -

for the United States to participate in this Court which
was the result of American initiative, persistence, and
ingenuity.

Mr. Taft felt that it needed.our moral support

and that we should have adhered to an American idea.12
Later in that same year the official sentiment about
United States adherence seemed to have been more optimistic
for on October 30, 1922 Secretary Hughes in an address at
Boston said that he thought suitable arrangements could be
made for United States participation in the election of
judges to the Court.

With that i)rovision he felt that this

Government could give its formal support to the Court as an
independent tribunal of international justice.13
If the United States ratified the Statute vvi th reservation..:;;, it would not have coEunitted the country to any provisions of the Covenant.

Article XIII of the Covenant bound

the members of the League to carry out in good faith any
award, which included decisions of the Court, that might
have been rendered.

But such an agreement was not referred

to in the Statute of the Court; therefore, in signing the
Protocol the United States wvuld not have been bound by the
Covenant.

Then, too, as a further precaution, the United

States could have stated that she was in no way bound by
Article .XIV of the Covenant of the League.14

12. The New York Times, August 14, 1922, 10

13. Hudson, 45
14. :Manley o. Hudson, rtThe United States and. the J:Jew International Court" Foreign Affairs I, 82 (December 15,1922)

- 17 -

On February 17, 1923 Hughes sent a letter to President
Harding recommending that the Senate be asked for its advioe on, and consent to the United States adhesion to the
~rotocol

of December 16, 1920 on four conditions.

Presi-

dent Harding acted accordingly and sent the letter and a
15
message to the Senate on February 24, 1923.
In his message Harding cited the fact that a court was
functioning at the Hague in which the United States was
able to bring suit, but that was not enough for a nation
which had long been committed to the peaceful settlement of
international controversies.

He asked the Senate for ap-

proval of adhesion to the Protocol, because by the Hughes
reservations we could adhere and remain free from any legal
relation or assumption of obligation under the Covenant of
the League.

16

He believed that these conditions would be

acceptable to the great nations, although nothing could be
done until the United States offered to adhere on these
reservations.

The executive had no authority to make this

offer until the Senate gave its approval and he therefore
urged their favorable advice and oonsent. 17
The letter from Hughes, dated February 17, 1923, which
accompanied the President's message reviewed the active part
which the United States had, in former years, taken in Judi-

15. Hudson, 95
16.

Record, 67 Congress, 4 Session, 4498
(Feru.ary 24 192~)
17. Ibid., 4498 (February 24, 1923)
Co~essional

- 18 oial settlement of international disputes.

Prior to The

First Peace Conference at The Hague in 1899 the United States
had participated in fifty-seven arbitrations, twenty of
whioh were with Great Britain.

The president of the United

states, in the past, had aoted as arbitrator between other
nations in five oases; ministers of the United States, or
others chosen by the United States, had acted as arbitrators
18
or wnpirea in seven oases.
At The First Peace Conference
at The Hague the Permanent Court of .Arbitration was established.

Its organization consisted of an eligible list of

persons chosen by contracting parties from whom tribunals
were constituted to decide such controversies as parties
concerned might submit to them.

It was always believed that

the preponderant opinion in the country had not only favored
judicial settlement of justiciable international disputes
through arbitral tribunals, but had also desired that a
permanent court of international justice be established and
maintained.

This idea was well supported in the fact that

the delegates from the United States to The Second Peace
Conference at The Hague in 1907 were instructed

by

Secretary

of State Elihu Root to emphasize the fact that The Hague
Tribunal might be developed into a permanent oourt of
judges who were judicial officers and nothing else.

18. "ltessage from

~resident

The

of United States Transmitting
Letter from Secretary of State" Senate Document #309,
67 Congress, 4 Session, 2

r
- 19 -

idea was received well but failed because an agreement oould
not be reached in regard to the method of selecting judges. 19
Hughes' letter discussed the World Court and maintained
that the Statute establishing the Court did not become effective upon its adoption by the Assembly of the League, but
rather by the signature and ratification of the signatory
powers to a special Protocol.

The reason for this argument

was that, although the plan of the Court was prepared under
Article XIV of the Covenant, the Statute went beyond the
terms of the Covenant especially in making the Court available to states who were not members of the League. 20 A signatory power could accept as compulsory, and without special
convention, the Jurisdiction of the Court in all or any of
the classes of legal disputes: namely, concerning the interpretation of a treaty, any question of international law,
the existence of any fact which if established would oonsti tute a breach of an international obligation, and the
nature or extent of the reparation to be made in case of a
breach of an international obligation.

This was the option-

al clause and unless it were signed by a Power, the jurisdiction of the Oourt was not obligatory.

21

Hughes then put forth his reservations and discussed
them fully.

19. Ibid., 3
20. !'61[., 4
21. !'6!Cr., 5

He did not think that it was enough for the

- 20 -

united States to have the privileges of a suitor.

The prin-

ciples of the World Court conformed to American principles
and practices and he was convinced that the American Government under appropriate circumstances should have become a
party to the Convention which established the Court and
should also have contributed its share toward the expenses.

22

Under the Statute these expenses were borne by

the League, whioh made up the budget and apportioned the
amount among the members of the Court.

The largest con-

tribution toward expenses was little more than t35,000 per
year.

When the members of the Council and the Assembly were

making up the budget,they acted not under the Covenant of
the League, but under the Statute of the Court.

The United

States would have wanted to share the expenses, if it adhered to the Protocol, and the amount of its contribution
would have been subJect to the determination ot Congress.
The reference to this subject would be in the terms of
23
America's adhesion to the Protocol.
The subject of the seoond reservation was the selection
of judges.

The tact that the United States was not a member

of the League was not an overwhelming obstacle.

The Statute

of the Court had a number of procedural provisions relating
to the League, but none exaept the selection of Judges would
have created any difficulty in the support of the Court by
~2.
23.

Ibid., 5
IOrd.,
............... 7
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the United States despite its non-membership in the League.
None of these conditions impaired the independence of the
court for it had a distinct legal status resting upon the
Protocol and Statute.

It was organized and acted in harmony

with judicial standards and its decisions were not controlled
or reviewed by the League of Nations. 24 One of the· fundamental objections to United States adherence to the Protocol, and acceptance of the Court was the Statute provision
that only members of the League of Nations were entitled to
a voioe in the election of judges.

The fact that this

Government was represented by its own national group in the
Hague Court of Arbitration for the nomination of persona to
be elected as judges of the Court did not meet these
objections.

For the election of judges rested with the

council and the .Assembly of the League.

The United States,

with no belittling of the present judges, could not have
been expected to give its support to a perm.anent international tribunal whose members were elected without its
25
participation.
The practical advantage of the system of
electing judges by a majority vote in both the Council and
the Assembly, acting separately, was quite evident.

It had

solved the diffioulty of providing an electoral system
which conserved the interests of the great and small powers.
Therefore, it would have been impractical to disturb the
~4.

25.

Ibid., 5
tora".,
.............. 6
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essential features of this eleotoral system.

The members of

the Counoil and the Assembly of the League in electing the
judges to the Court did not act under the Covenant of the
League. but under the Statute of the Court and in this
capacity of electors were performing the duties defined by
the Statute.

26

It would have seemed reasonable that this

Government, in adhering to the Protoool and accepting the
Statute, would have prescribed as a condition that the
united State&: through representatives,designated for that
purpose, should have been permitted to participate upon
terms of equality in the Council and the Assembly for the
election of judges, deputy judges, or to fill a vacancy.

27

To avoid any question that adhesion to the Protocol
and the aooeptanoe of the Statute of the Court would have
involved no legal relation on the part of the United States
to the League of Nations nor the assumption of any obligation by the United States under the Covenant of the League
it would have been appropriate, if so desired, to have that
point distinctly reserved as part of the terms of adherence
on the part of this Government.

28

It would also have been

appropriate to provide as another condition of United States
adherence that the Statute was not to be amended without the
29
consent of the United States.

26. Ibid., 6
27. Ibid., 6
28. 'I'Df({., 6
29. !bid., 7
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Hughes concluded by asking that if these terms met the
~resident's

approval, the latter to request the Senate to

take suitable action toward adherence of the United States
to the Protocol of December 16, 1920.

This action was to

include the acceptance of the adjoined Statute of the World
court, but not the optional clause for
diction.

com~ulsory

Juris-

Such adhesion would have been upon the four con-

ditions which were to have been made a part of the instrument of adherenee. 30
Since this presidential message to the Senate on
February 24, 1923 pertained to a treaty or protocol with
foreign governments, it was read behind closed doors.
Hughes' letter was not read.

There were few Senators pres-

ent as the business of the day was practically over.

Upon

a motion by Mr. Lodge.of Massachusetts, the message and
accompanying letter of Mr. Hughes were referred to the
Committee on Foreign Relations. 31 On February 27 this
Senate Committee adopted a resolution offered by Mr. Borah
calling on Harding for further information about his proposal.

It was generally understood that this procedure was

a move for delay intended to give the committee an excuse

for not passing on the World Court question at that

session. 32

3o. Ibid., 7

31. "'l5resident Harding's Plea for the World Courtn
History XVIII, 39 (April 1923)
32. !bid., 39

-

Current
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Mr. Hearst's opposition to the Court was vigorous.

In

the New York American, Hearst said that the judicial tribunal was a creation of the Versailles Treaty.

He thought

that President Harding meant well, but he was in hands too
cunning and unscrupulous for him to resist.

The American

people refused to be led into the League of Nations through
the front door, so they were to be seduced in through the
33
kitchen door.
But Hearst did not represent the opinion
of the maJority of the public as indicated by individual
statements.

34

Educators like Presidents Angell of Yale,

Hibben of Princeton, and Butler of Columbia supported the
35
Harding-Hughes plan.
Chairman A.O. Bedford of the
Standard Oil Company of New Jersey said that he believed
that there were advantages for ourselves and others to be
gotten from the Court.36

Samuel Gompers saw no argument

against such a step as Harding recommended.

3'1

General

u'Ryan of the New York National Guard and General Clarence
R. Edwards of the New England Na ti.onal Guard both agreed
that the United States should have participated in the World
Court. 38 The question was a non-partisan issue for both
Democrats and Republicans such as William J. Bryan, Oscar

-

33. "Starting the Fight to Join the l?ea.ce Courtri The
,Li,.......te_r_a_r~y11--D_i_s_e_s_t

34.
35.

Ibid., 8

YDid.' 8
36. TOI'[., 8

37.

38.

nmr.,

a

Ibid., s

LXXVI, 8 (March 10, 1923)
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Alton B. Parker, Henry J. Allen, Ex-Governor Cox,

Charles D. Hilles, Edward M. House, Henry

w.

w.

Taft,and Charles

Eliot approved ot the Harding-Hughes World Court Plan.

39

Editorial approval was found in Democratie newspapers such
as The New York Times, Brookly Daily Eagle, Brooklyn
Citizen, Boston Post,

Pittsburgh~,

The Cleveland Plain

Dealer, and the Louisville Courier Journal; in such independent newspapers as the Springfield Daily Republican,
Syracuse Herald, Providence Journal, Newark

~.

Phila-

delphia Public Ledger, Washington Evening Star, and the
Washington Post; and in Republican papers such as Boston
Evening Transcript, Hartford Connecticut Courant, New Yerk
~erald

Tribune, Butfalo Morning Express, Manchester Union,

Philadelphia Bulletin, Indianapolis

~.

St. Louis Globe

Democrat, The Omaha Daily Bee, Salt Lake Tribune and
Portland, The Oregonian.

40

A letter was received from

Bishop Dowell, who was chairman, and Reverend Dr. Watson,
who was secretary of the Federal Council of the Churches of
Christ in America.

.This organization represented thirty-two

of the leading Protestant denominations in the United States
consisting of 21,000,000 people.

It expressed their grati-

fication at the President's message which requested action
on United States entrance into the World Court.

There was

no move whieh was more favorable to the unified churches ot

!9. Ibid., 8
40. Ibid., a

this country.

41

- 26 The Committee on International Law of the

Bar Association of the City of New York reported on the
~ermanent

1923.

Court of International Justice on February 28,

It recommended the adoption of a resolution which

stated that the United States should have supported the
world Court and adhered to the Protocol in the manner set
42
forth by the President in his message of February 24, 1923.
In international affairs three kinds of questions
arise: namely, administrative, political, and Judicial.

In

political questions there is no place for a Judge, because
even as an alternative to war the nations are unwilling,
just as voters are, to leave political questions to a judicial court.

The purpose of a court is to decide what is

right and just under the law.
an international court?

Was there no place then for

Yes, because one of the most power-

ful forces was international law.

It could not have been

expected that the World Court would have made war impossible
or even improbable, but it was hoped that this institution
would reduce the number of causes for war.

No court of law

could have adjusted conflicting political wills.

Neither

could the League as an administrative body or the Court as
a Judicial body have been expected to reach the causes ot
war because neither was effective in controlling national

41.

Co~essional Record,

67 Congress,
(Fe ruary 28, 1923)
42. Senate Subcommittee Hearings, 184

4 Session, 4827
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wills and.therefore. national policies.

43

Meanv1.nile in Congress, Senator King f'rom Utah had introduced Senate Resolution 454 on February 26, 1923 which
embodied the four reservations recommended by Mr. Hughes.
44
it was laid upon the table until the next day.
It was
hardly eXI>ected in the short time which remained before
vongress adjourned that the Senate would be able to sanction
the President's suggestions.

45

Some thought that the Presi-

dent was clever to make the proposal at this late date in
the session with the thought of' getting it before the country so there would be ample time for the people to consider
it during the months of the Congressional recess. 46 Others
criticized Harding in bringing forth the proposal too late
tor any action to be taken at that session.

Both Harding

and Hughes were accused of betraying a nervous dread in
regard to the League of' Nations.

Hughes admitted that the

Court could not have been esta.bliehed in any other way except under the League, yet it was said that he found it
necessary to employ all his skill to persuade the Senate to
Join the Court without any legal relations to the League of'

~ations. 47
The answers to Mr. Borah's inquiries were ready and re43. "Can a Court Prevent Viar?" The Outlook CXXXIII, 391-392
(February 28, 1923)
44. Congressional Record, 67 Congress, 4 Session, 4632
45. T~New York Times February 25, 1923, l
46. Ibid., February 26, 1923, 2
47. 1"61ci., February 26, 1923, 12
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turned to the Foreign Relations Committee by the President
on 1.Iarch 2, 1923.

It wa:::; felt that the Committee had. been

delaying and the quick response was a score in favor of the
administration. 48 The letter from Harding stated that the
information sought, relative to the adherence of the United
states to the Permanent Court of International Justice, had
been given b;y Secretary of State Hughes and the forthcoming
answers had his approval.

Their first inq_uiry was whether
\

the :President favored an agreement which obliged all powers
or governments which had. signed the Protocol to submit all
question about which there was a dispute?

These questions

included all matters which could not be settled by diplomatic efforts in regard to interpretation of treaties, or
any question of international law.

They also involved the

existence of any fact, which established, would. have constituted a breach of an international obligation.

Finally,

such questions as the nature or extent of reparations to be
made for tile breach of an international obligation, and. the
interpretation of a sentence passed by the Court were topics
subject to judicial action.49

From this inQuiry it was

lil.nderstood that the opinion of the :President, in performing
nis constitutional authority to negotiate treaties, was
asked abou:.; favoring an undertaking to negotiate a treaty
48. Ibid., March 1, 1923, 1

49. "Letter from J?resid.ent of United States to Senator Henry
C. Lodge 11 Senate Document # 342, 67 Congress, 4 Session,
Government Printing Office, 1923, 1
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with suoh obligatory jurisdiction between the United States
and the other powers.

50

The answer was no, because the

senate had often clearly defined its attitude in opposing
such an agreement.

Until that attitude was changed it would

have been futile for the executive to negotiate such a
treaty.

51

In January 1897 the Olney-Paunceforte treaty,with

provisions for broad compulsory arbitration, was supported
by Cleveland and :McKinley.

Despite safeguards which were

established by treaty, the provisions for compulsory arbitration met with disfavor by the Senate, and the treaty
failed.

In a series of arbitration treaties concluded in

1904 by Secretary Hay with twelve nations the Secretary
limited the provision for obligatory arbitration.

But the

Senate so limited it that in every individual case of arbitration a special treaty would have had to be made with the
advice and consent ot the Senate.

Because of this fact Hay

announoed that the President would not submit it to the
other governments.

And so on numerous occasions the Senate

had ruled against compulsory arbitration of international
differences.

52

In view of this record it would have been a

waste of effort for the President to try to attempt to
negotiate treaties with other powers providing for an obligatory jurisdiation of the scope stated in the inquiry.

to. !hid., 1

51. !"6I'[., 1
52. ibid., 2-3

If
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the Senate or even the Committee on Foreign Relations indicated that a different viewpoint was entertained, then
the advisability of negotiating suoh agreements might have
63
been oonsidered.
The seoond inquiry of the Committee was that if the
President favored such an agreement, did he think it advisable to oommunioate with the other Powers to find out
whether they were willing to obligate themselves as foresaid?

In other words, were the signers of the Protocol

willing to obligate themselves by agreement to submit such
questions as were stipulated, or were they to insist that
such questions should only be submitted in case both or all
parties interested agreed to the submission after the dispute arose?

54

The purpose was to give the Court obligatory

jurisdictia:iover all justiciable questions on the interpretation of treaties, all questions of international law,
to the existence of facts which constituted a breach of
international obligation, to the interpretation of the
sentences passed by the Court to the end that these matters
were to be finally determined in a oou.rt of justice.

55

The

answer to this question was sufficiently answered before.
The Statute had provided in Article 36 whereby compulsory
Jurisdiction could have been aoeepted if desired in any or

o3. Ibid., 3
54. I'OI'Cr., 3
55. !'bTQ.' 3
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all classes of legal disputes concerning the interpretation
of a treaty, any question of international law, any faet

which if established would have constituted a breaeh of
international obligation, and the nature and extent of reparation to be made for the breach of an international obligation.

The optional clause was attached to the Protocol

whereby the signatories could have accepted this compulsory
jurisdiction.

56

Up to February 1923,of the forty-six states

who had signed the Protocol about fifteen had ratified the
optional clause for compulsory jurisdiction.

Great Britain,

~ranee, Italy and Japan did not. 57 In his letter to President Harding on February 17, 1923 Hughes did not advise adhering to the optional clause because of all the reasons
stated above.

58

In the third place the Committee wanted to ascertain
whether it was the purpose of the administration to have
this country recognize Part XIII, on labor, of the Treaty
of Versailles as a binding obligation.

The answer to that

was no, because Part XIII of the Treaty relating to labor
was not one of the parts under which rights were reserved
to the United States by our treaty with Germany.
distinctly

st~ted

in that treaty that the United States

should assume no obligations under Part XIII.
56. Ibid., 4
57. Ibid., 4

58. Ibid., 4

It was

It was not

- ~~----------------------.
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to be thought that the United States would at a later date
assume any obligations of that sort.

59

Article 26

60

of the

statute of the Court to which the Committee referred in its
inquiry related to the manner in which labor eases referred
to in Part XIII of the Treaty of Versailles should be heard
and determined.

This provision of the Statute would not

have involved the United States in Part XIII.

The United

states. by adhering to the Protoool, would not have been a
party to treaties to which it was otherwise not a participant or in disputes in which it would otherwise not have
been involved. 61 The function of the Court was to determine
questions whioh arose under treaties, but only two of all
the powers concerned in maintaining the Court might be
parties to the particular treaty or to the particular dispute.

There is a host of treaties to which the United

states is not a party.

None of the signatory powers made

themselves parties to treaties or assumed obligations under
treaties between other parties.6 2
And lastly, the Committee wanted to know what reservations, if any, had been made by those countries who had
adhered to the Protocol.

Hughes answered that he knew of

no other state which had made reservations on signing the

59. Ibid.,

4
60. Appendix,212

61. Senate Document #342, 67 Congress, 4 Session, 4

-

62. Ibid., 4-5
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63

This letter from Hughes was received by the

Gommittee, but it was deoided to postpone all consideration
of the subject until December for it was too late to take
any step at the convening session about the United States·
64

joining the Court.

On March 3, 1923 Mr. King of Utah offered Senate Resolution 471 in the form of a motion which resolved that the
senate, with two-thirds concurring, advise and consent to
the adherenoe of the United States to the Protoool of
December 16, 1920, excepting the compulsory jurisdiction
clause.

Such adhesion would have been upon the four Harding-

Hughes reservations which would have been made a part of the
adherence. 65

The Senate by a vote of 49 to 24 refused to
66
take up the question.
Several senators at this point gave their views on the

world Court situation.

Mr. Edge of New Jersey believed that

united States partioipation would have been wise with the
proper reservations.

He voted against considering King's

resolution beoause it would not have been disposed of in
that session.

There were many other important bills which

could have been disposed of and he wanted to clear the
67

calendar.
The time was too short to take care of the
63. Ibid., 5
64. ~New York Times, March 3, 1923, 1
65. Congressional Record, 67 Congress, 4 Session, 5273

(March 3, 1923)

66. The New York Times, March 4, 1923, 1
67. Congressional Record, 67 Congress, 4 Session, 5316

(March 3, 1923)
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iengthy discussion which would probably have taken place.

68

Senator Shields of Tennessee pointed out that Mr. King
had formerly introduced a resolution for United States adherence to the Court on February 26, 1923.

Then he said

that Mr. King moved to proceed to its consideration without
giving the Senate an opportunity to debate it.

Furthermore,

the resolution was never referred to the Committee on Foreign
Relations for a report and it had not been debated in the
Senate.

The resolution was oalled up only a few hours before

congress was to adjourn and no time was allowed for a discussion of the resolution whioh had not been prepared with
the usual clearness of Mr. King.

69

An international oourt

where justiciable controversies could have been decided on
impartial Justice was favored by Mr. Shields.

But he thought

that The Hague Court plus approximately thirty-five treaties
with the various nations for adjusting international differences were feasible without surrendering the sovereign
rights of any government and without obligating the people
to sacrifice themselves tor others.

70

He still favored a

world court, but not one with compulsory Jurisdiction or
decrees which were to be carried out with the force of armies
71
and navies.
Re would not have favored a court where the
United States could have been sued without its consent.

ia.

Ibid., 5316 (March 3, 1923)

69. YD!d., 5316 (Maroh 3, 1923)
70. !'SI"[., 5317 (March 3, 1923)
71. YDI<r., 5317 (March 3, 1923)
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believed in voluntary international eonferenoes where the
representatives of nations could discuss all controversies
which threatened war.

The jurisdiction of a court should

b,ave been voluntary on the part of the nations with the
only sanction that of public opinion.

Jurisdiction should

also have been confined to justiciable questions or those
not involving vital interests, independence, or the honor of
the disputing countries.

72

There was no stipulation in the

resolution offered that the Court should not consider these
questions which had always been reserved in the arbitration
treaties and agreements of the United States. 73 He was not
prejudiced against the World Court because it was established by the League of Nations, but he did object to the
obligations required under the Protocol.

The ratification

of the Protocol would have committed the United States to

the principles of the Covenant of the League without
reservations.

It would have led to full membership in that

organization, and would have involved us in the political
contentions and wars of Eu.rope.

Finally, we would have

joined indirectly what we refused to do directly.

74

For

although it was provided that the United States was not to
bear any legal relation to the League, yet the reservations

72. Ibid., 5317 (March 3, 1923)

73. :rOFiii Shields, "Would United States Help Eu.rope by Join-

ing World Court" {Contra-view) The Congressional Digest
II,#8, 239 {May 1923)
74. Congressional Record, 67 Congress, 4 Session, 5317
(March 3, 1923)
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stipulated that we should partioipate in the election of the
judges and the prooeedings for amending the Statute of the
court.

Therefore, it was provided that the United States

should be represented in the Council and the Assembly of the
~eague

in the most important matters which were offered by

the Statute and the Protocol to the nations under the Jurisdiction of the Court.

It would have been impossible for a

nation to have been in part a member of the League and participate in its deliberations, which were binding, and yet
have had no legal relations with it.

7~

It looked to him as

though the President had changed his views in regard to entangling alliances for it was impossible to see how the
Senate could have favored his suggestions and not have gone
into the League.

If this country had changed its views and

favored the disposal of our traditional policy, it should
have been done in a manly way.

We should have gone in the

front door assuming all obligations of the Covenant and not
attempted to get in the baok way.

76

Mr. Frierson thought that it was important tor the
united States to give its nationals adequate rights and
protection in foreign countries and this could only have
been done by giving reciprocal rights in our own country.
~y

treaty, aliens may acquire the right to inherit and hold

,5. The Congressional Digest II, #8, 239
76. Congressional Record, 67 Congress, 4 Session, 5318
(March 3, 1923)
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property anywhere in the United States notwithstanding states
rights to the contrary.

We oould have excluded aliens, but

that would have resulted in retaliation and unfriendly relations.

Our oourts were open to assert private rights

claimed under treaties which they interpreted for themselves
and likewise our nationals in other countries were subject

to the treaties as interpreted by the courts of those oountries.

77

If we conferred Jurisdiction upon an international

court to interpret treaties, we would have had to surrender
the power to determine some of the rights ot aliens in this
country, just as other governments had surrendered a like
power over the rights ot American nationals.

Such con-

siderations as these should have made us cautious in establishing relations with an international court.

But Mr.

l"rierson did not think they were serious enough to stop the
united States from giving to that Court a jurisdiction which
was necessary if it was to be a means of insuring the peaceful settlement of disputes.

78

It was possible that the

LJourt would have given to a treaty relating to the exclusion
of aliens, for instance, an interpretation entirely different
from what we intended.

~hus

it would have committed us to a

policy whioh we would never knowingly have adopted.

The

consequences of this would have to be guarded against.
should have accepted the decisions of the Court as our
77.
78.

Ibid., 5321 (March 3, 1923)
Ibid., 5321 (March 3, 1923)
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responsibilities up to the time when they proved dangerous.
But the right should have been reserved to immediately terminate any treaty which could be construed contrary to what
we intended.

79

The remainder of the Court's Jurisdiction

consisted of determining the law and facts of international
obligations as well as the redress of international wrongs.
Without this control the Court would have been in no real
80
sense an international court.
Even in an effort to promote peace we oould not have afforded to enter into an
agreement which would not have left our Government free to
promote the interests and well being of our citizens as
efficiently as possible.

To any plan of cooperation the

test of whether it tended to accomplish the purpose for
which this Government was established must always have been
applied.

As a final word,

Mr. Frierson wished to state his

advocacy of the World Court because he believed that our
Government could not have done otherwise without failing to
use the greatest opportunity it had ever had to serve the
purpose for which the Constitution was made.

There was

never an unsettled question which so directly involved the
well being of the American people as the administration of
81
international justice.

Mr. Towner of the House noted the faot that obJeetions

,9. !hid., 5321 (March 3, 1923)
ao. !'5icr., 5321 (March 3, 1923)
s1. Ibid., 5323 (March 3, 1923)
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had been made on the ground that there should have been no
international court until a code of international law had
been established.

But he maintained that there was availa-

ble a large body of international law to direct the Court
in its decisions.

Every treaty was international law and

binding to the parties to such a pact.

With suoh a large

number of treaties it was important to have a court established to interpret and settle differences concerning themfa2
Dr. Nicholas Butler thought that the League had demonstrated its incapacity to deal effectively with the economic
and political rehabilitation of the world.

A satisfactory

answer was still awaited on an effective association of
nations which would have enforced international law and conducts.

Meanwhile, it was a forward step to put the in-

fluence of the United States behind the only existing instrwnentality for the extension of rule by law in the life
of the nations.

83

The Harding proposals were to the effect

that the American Government should act in a way that would
back up its often repeated declarations of policy.

The plan

of the President would not have involved us in the League
and

could have been accepted without further negotiations.

If the Senate had been representative of American public
opinion, it would have aooepted the President's proposal
~2. Ibid.,

5687 (March 4, 1923)
83. Dr. Nicholas Butler, "Do the American People Favor the
World Court Proposal" (Favorable-view) The Congressional
Digest II, 1/8, 245 (May 1923)
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immediately.

84

Again on Maroh 5, 1923 President Harding reiterated his
proposal in a letter to Lieutenant-Governor Bloom of Ohio
saying that it was unthinkable that the American people who
had been devoted to this ideal should refuse adherence to
such a program as this tribunal represented.

This letter was

regarded as indicative of the fact that the President was determined in the nine months of the Congressional recess to
keep his proposal before the American people.

85

Amos J. Peaslee of the international law firm of Peaslee and Compton maintained that the Hughes reservations amply protected the rights of the United States and there
should have been no hesitation in approving the proposals~ 6
Senator Johnson of California, on the other hand, spoke at
the twenty-ninth annual dinner of the Bronx Board of Trade
of New York and warned against America's entering the Court
because it was a part of the League of Nations.

The sit-

uation in the Ruhr convinced him how hollow the appeal was
to save civilization by becoming involved in European affairs.

87

Joining an international tribunal might have

seemed in itself an inconsequential act, but its possibilities might have changed it into a matter of great im~4. Congressional Record, 67 Congress, 4 Session, 5121

(March 2, 1923)

85. Current History XVIII, 39
86. The New York Times, March 4, 1923, 1
87. Ibid., March 9, 1923, l
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portance.

88

The World Court was not a court as a court was

commonly understood, because it was little more than what
existed under our arbitration treaties.

It did not function

like an ordinary court because it could not bring recalcitrant countries before it nor could it assume jurisdiction
over the disputes of nations.

Therefore, Senator Johnson

thought that it was a mere arbitral tribunal to which nations
submitted disputes if they say fit, and only those questions
which were submitted could be heard.

Great Britain, France,

Italy, and Japan refused compulsory jurisdiction reserving
for themselves the right to decide if and when a controversy
should come before the Court.

If the United States also de-

clined to adhere to the compulsory jurisdiction, in case or a
controversy with one of the powerful nations without the latter's consent, the Court could not have acted even though we
desired it.

89

There were also arguments on the other side, for the
World Court was not a duplication of the old Permanent Court
of Arbitration.

There was need for this latter tribunal for

cases in which arbitration was desired.

This old Court was

also needed to nominate candidates from whom the judges were
elected.

But the World Court was planned as permanent, as a

aourt, as having continuous life of decisions, and as a con-

88. Hiram Johnson, "Would Court Entry Prove Wise Step for

America?" (Contra-view) The Congressional Digest II, #8,
244

89.

(May 1923)
244

ng.,

- 42 sistent body of jurisprudence which furnished the sound basis
for the renovation of international law.

90

Nor was the Court

a private institution tor the League, because its use was

never restricted to League members and especially sinoe 1922
it had been open to all of the world.

In faot Hungary ap-

peared before the Court even before she was a member of the
League.

91

The stand which the majority of the countries took

in refusing compulsory jurisdiction was not so unusual, because the United States had taken this same position at both
92
The Hague Conferences.
The United States, too, had aooess
to the Court on terms of equality with any other state.

We

had the right to refer disputes, in which we were involved,
to the Court if the other party consented, and vice versa.
we, therefore, reaped the profits of a ready tribunal for our
own, as well as:fbr other nations',ltisputes.
share of its expenses.

Yet we pai4 no

It was necessary, because of the

voluntary nature of its jurisdiction and the moral nature of
its authority, that this court have a united world supporting
it. 93
Others welcomed heartily President Harding's recommendations to the Senate if' they meant that he realized the
world's desperate situation was only to be solved with the
Manley o. Hudson, "Would Court Entry Prove Wise Step for
America?" (Favorable-view) The Congressional Digest II,
#8, 244 (May 1923)
91. Ibid., 244
92. Ibid., 244
93. Md •• 244
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aid of the United States.

Favor would not have been given

to this action if it had meant the final entry of the United
States into the League of Nations, but that was guarded
against by the Hughes reservations. 94

The Court itself was

not a real court nor one which gave adequate hope of having
a more determining influence upon the affairs of the nations
than did The Hague Tribunal.

The fact that the Court failed

to receive obligatory jurisdiction was disappointing, but a
faint hope rested in the voluntary jurisdiction clause whiOh
the nations had the option of signing. 95

The failure to es-

tablish obligatory jurisdiction continued the old distinction
of justiciable and non-justiciable disputes. 96

As long as

that condition existed a quarrel might be classed by a nation
as a non-justiciable affair which involved its sacred honor
and, therefore, could not be regarded as an ordinary judicial
cause.
tions.

In that way the Court was bound by severe limita97

Since the United States was the spiritual father of

the world court idea, the proper step to take would have been
to participate in the Court's function, no matter how limited,
to support the tribunal, and then to work toward a better and

94. "Let Us Join the World court of Justice" The Nation ci\tf,
258 (March 7, 1923)
95. Ibid., 258
96. A non-justiciable case is one in which a government

claims that its sacred honor is involved and for that
reason. cannot be regarded as an ordinary judicial affair. This was the principle upon which dueling was
based. In a non-judiciable affair, right is subordinated
to might.
97. The Nation CXVI, 258
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stronger court which was entirely free from the League.

The

court was not entirely free from the League, but it was not
true that the decrees were to be enforced by the League of
Nations.

There was no law enforcing machinery and that was
as it should have been. 98
Senator Knox was convinced that the decrees of such a
court needed no army or navy to uphold them and this assertion was substantiated throughout the long history of inter-

national arbitration.

The rule had always been that the

Judgements of the deciding referee were accepted and loyally
carried out by the parties involved in the dispute. 99

The

nations were not to be content with the Court as it was
formed, but strive to build it up into a supreme court of
the world with powers as complete, relatively, as those of
the Supreme Court of the United States.

100

Others could not see how this Court could have had any
more influence than some local Y.M.C.A. would have had in
abolishing diphtheria because the only way to do away with a
disease was to determine by scientific study the cause of
the malady and then apply the remedy.

There was not the

least danger that the World Court or any other agency of the
League of Nations would have taken steps to diagnose the

causes of war.

98. Ibid., 258
99.

ioo.

nrra.,

258

Ibid., 258
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political puppets, who made up the oligarchy of the League,
took good care that there never would be any such effort to
interfere with their business; for when the Council and the
Assembly adopted the plan of the Committee of Jurists it
whittled and reshaped here and there to make sure that the
court would not become an embarrassment to imperialist aggression.

It inserted a proviso that a nation had to consent

to be brought before the Court, that the decisions were not
binding on the nations not parties to the oase, and that the
101
Judgements were not to serve as precedents.
During April of 1923 a petition was drawn up by the
Temple Sisterhood of Mickve Israel which indorsed the President• s recommendation to the Senate advocating participation
102
of the United States in the World Court.

Mr. Wood, as United States Representative from Indiana,
and Chairman of the National Republican Congressional Campaign Committee, voiced the opinion that the people of Indiana were more opposed to the World Court than they had been
to the League of Nations.

He believed that if the United

States wished to go into the World Court it should have
started one of its own or revived The Hague Tribunal. Party
leaders from all over the country had expressed amazement to
the National Republican Congressional Campaign Committee
101. "Much Adon The Freeman VII, 4 (March 14, 1923)
102. Congressional Record, 68 Congress, 1 Session, 438
(December 20, 1923)
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cnairman that such a court was advocated at that time when
there was no need for it.

103

In an address before the Associated Press, New York,
April 24, 1923 President Harding again laid his views before
the American people.

He said that it was only after he was

satisfied that the Court and the League were not connected
that he proposed adherence to the Court Protocol with the
assent of the Senate.

Furthermore, as another precaution,

the Secretary of State suggested suitable reservations to
give the United States ample guaranty that no obligation
104
toward the League would be assumed.
Some said that it was
a move toward becoming a member in the League of Nations, but
there was no such thought among those officials who shaped
Amerioan foreign policy.

Others said that entanglement with

the League was unavoidable.

But any relationship with the

.League would have required the assent of the Senate, and this
was not to be feared.

But if by some chance the Senate ap-

proved of such action, he promised that his administration
would not complete the ratifioation. 105 There was one
political bugbear in the fact that in the Assembly of the
League the British Empire had six votes in that branch of the
Court electorate, but only one in the electorate of the
103. William Wood, "Do American Peo:ple Favor World Court
Proposal" (Contra-view) The Congressional Digest II,
fie, 245 (May 1923)
104. "President Harding's First Public Address on World Court
Proposal" The Congressional Digest II, ://€, 232
(May 1923)
105. ~ •• 233
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counoil.

Inview of the fact that no nation could have more

than one Judge it seemed less formidable in the Court than
when applied to the League.

Furthermore, if other nations

accepted this voting strength of the British dominions, we
too should have done so in view of the natural ties of the
106
English speaking race.
Finally, Harding commended it because it was a great step in the direction of peaceful settlement of Justiciable questions.

It was a more certain

agency of international Justice through law than could have
been hoped for in arbitration which was influenced by the
10?
prejudices of men and the expediency of politics.
On April 26, 1923 Mr. Elihu Root spoke as President of
the American Sooiety of International Law stressing the
facts that the judges represented the nain forms of oivili108
zation, and the principal legal systems of the world.
The
Court elected its own president, appointed its own clerk, and
made its own rules.

A quorum of nine judges was required for

hearing and deciding a case except in special cases when summary procedure was provided for.

Before discharging his du-

ties, each judge was required to make a solemn declaration in
open court th.at he would exercise his powers impartially and
conscientiously.

No member of the Court represented a state
109
and the personal judgement of the Judge decided a case.
As

106. Ibid., 233

107. !bid., 233
108. Con.gressional Record, 69 Congress, 1 Session, 2039
1January 14, 1926)
109. !!?.!.2:,., 2039-2040 (January 14, 1926)
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for the provisions of the Protocol, it was stated therein
that there were two classes of states in the World Court
membership: first, the Members of the League, secondly, other
states that were not members of the League.

It was proposed
110
that we Join the Court as a non-member of the League.
Also

by express terms of the :Protocol no power could have had more

than one of its nationals in the Court.

The self-governing

dominions of the British Empire could not have gained a member of the Court by their votes because their citizens were
all nationals of the British Empire and there could be but
111
one na t iona1 of tha t Empire in t he Cour t •

Senator Lodge wrote a letter to Governor Hyde of Missouri on April 28, 1923 in which he said that the policy of
the United States and the Republican party had always been
to promote the settlement of international differences by
arbitration.

In the past the United States had supported

the Permanent Court of Arbitration.

If the World Court had

judges who were appointed by the nations severally and independently and not by a majority of the Council and Assembly
of the League, the Senate and the American people would
112
probably have approved.
The General Federation or Women's Clubs with its membership or 2,500,000 women adhered to measures which were to

!Io.

Ibid., 2042 (January 14, 1926)
lll. IOIO:'., 2042 (January 14, 1926)
112. "'fl'Seiiator Lodge Makes Initial Statement on World Court
Proposal" The Congressional Digest II,#8,233 (May 1923)
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iead to the establishment of international peace.

In its

00 wioil

meeting of May 1923 all practical moves and measures
113
to that end were indorsed.
In that same month the Oregon

Bar Association at Portland passed a resolution favoring the
adjudication of international disputes and proposed that the
United States adhere to the Protocol of the World Court. 114
Edward Borchard, professor of law at Yale University,
delivered an address before the Academy of

~olitioal

Science

in New York City on May 9 and 10, 1923 about the Permanent
court of International Justice.

thought that the Court
115
issue was becoming political in nature.
The supporters of
He

the Court had the idea that this tribunal would furnish a
substitute for war through peaceful adjudication.

The obli-

gatory submission of disputes which was recommended by the
Committee of Jurists was a good idea.

But with the volun-

tary jurisdiction of the Court, as it was established, it
. seemed likely that it would discourage rather than promote
116
the submission of important disputes to the Court.
One of
the main sources of power for the Court was in the caliber

of men elected to it by the Council and the Assembly.

Were

the nations as willing to submit important questions as they
were to elect important men, the future of the Court would
113. Senate Subcommittee Hearings, 139
114. Ibid., 186
115. Edwin M.. Borchard, "The :Permanent Court of International
Justice" Prooeedin~s of the Academy of Political Science
x~

t3, 125 (JU1y l

116. Ioi •

125· 128-130

23)
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been promising,

A nation would not have been likely to

submit a oase if the personnel of arbitrators or judges were
not suitable.

A

biased judge would not be oonduoive to a

nation who wanted to submit a ease.

Therefore, the only

c.banoe for securing a respectable docket for the Court was
in providing for obligatory jurisdiction.

For instance, an

English authority on international law, W.E. Hall, had made
critical remarks about American policy.

If he were a judge

in the Court, the United States would probably not have sub-

mitted a ease to it.
uourt

towar~

As a result the contribution of the

the promotion of peace was felt by Mr. Borchard

to be slight for the Court was barred from obtaining Juris117
diction of those questions which commonly led to war.
The first four oases were advisory opinions.

It seemed

likely that the Court would get most of its business from
the weak nations.

This was indicated by the signatory states

to the obligatory jurisdiction clause, for the law was the
only protection that these weaker nations had.

The fact,

that the nations seriously wanted an international court to
settle disputes, was not well founded.

The nations estab-

lished an international tribunal when the dispute was unimportant or would not justify the expense of war, or in
short, when the IE.tions felt that they had more to gain by
arbitration or other peaceful means than by war.

!17. Ibid.,

-

l30-l33
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peaceful adjustments seemed inappropriate then they were not
chosen, as for example, in the Wilson and Vera Cruz incident.
The temper of the world seemed less disposed to adopt civilized methods of adJusting conflicts than it had for many
118
generations.
Why then should there have been an international court?
In an address before the American Society of International
Law Charles E. Hughes answered this question in the following
manner.

There were controversies which should have been de-

cided by a court.

There were numerous international con-

tracts or treaties to be interpreted and there were rights
and duties under international law which needed the best
possible international tribunal to decide them.

It was es-

sential to world peace that controversies, not our own,
should have been peacefully and impartially determined.

119

The question might be well put as to why there should have
been a permanent court instead of a temporary arbitral tribunal.

Because arbitrators were selected to determine a

particular dispute after it had arisen.
cision, the tribunal ceased to exist.

Then: after the deAs a result there was

the unnecessary expense in creating a separate tribunal for
eaah case.

There was also a loss in the experience of the

judges because of the lack of continuity in service which

118. Ibid., 133-136

119. Cii'iirles E. Hughes, "Should United States Join the Permanent Court of International Justice?" (Favorableview) The Congressional Digest II, #8, 238 (May 1923)
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1

caused the development of law to suffer.

Frobably the most

serious defeat was that the arbitral tribunal was selected
by the parties in the dispute.

Therefore, the members of the

tribunal, who were the separate choice of each party, tended
to become advocates rather than judges.

The fifth member on

this tribunal committee was the umpire and the selection of
this person was far from easy especially if the dispute was
a serious one.

As a result the process tended to the intru-

sion of political interests and a solution by compromise
rather than the proper judicial determination.

The Court on

the other hand was constituted under the Statute which defined its organization, jurisdiction, and procedure. 120
In an address before the Women's Civic League in Baltimore My.. Hammond voiced his opposition to joining any international organization which involved a super government or
which in the slightest degree caused the derogation of our
national sovereignty.

121

To him it did not seem possible for

our Government to be represented on the International Court
as it was then constituted.

The Court in his opinion was a

paid agent of the League of Nations and as such could have
been called upon to advise the League on matters submitted
to it.

As a proof of this fact, the first four cases de-

cided by the Court had been advisory opinions to the Leagu.e
~o.

Ibid., 238; 248
121. John Hammond, "Should United States Join the Fermanent
Court of International Justice?" (Contra-view) The
Congressional Digest II, #8, 238 (May 1923)
~
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rather than disputes between nations.

The United States

would have found itself in an embarrassing position if it
supported an institution which dealt with questions about
which the United States had disclaimed all responsibility
and in which she had refused to become invloved.

Such

issues would have arisen under the Treaty of Versailles in
international labor questions, international communication
questions, and the protection of minorities.

122

To deal with

non-justiciable disputes there should have been a Council of
conciliation, so that by means of a world court and a council of conciliation a body of international law would have
developed resulting in the elimination of many disputes from
diplomatic intervention.

No serious minded person thought

that this Council of Conciliation and world court would have
eliminated war, but it would have greatly reduced the possibilities of such.

This idea would also have been free from

the enforcement of peace by military power, because its
strength would have depended upon the pressure of public
opinion.

123

In addition there should have been a separate

branch which had 3urisdiction over purely commercial questions dealing with the investment of foreign capital and
with foreisn commerce. 124
Herbert Hoover, who was then Secretary of Commeroe, ex-

Il2. Ibid., 238
123. !bid.. 238

124. ~ •• 238
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pressed his favorable opinion upon the Court.

The United

states would not have had to asswne any obligation, to use
arms, nor to make any commitments that limited our freedom
of action.

This was because the Court relied upon the up-

building of the processes of justice between nations and upon
public opinion for their enforoements.

125

Furthermore, the

court provided a place where judgements could be given on the
merits of a great number of questions which formerly had no
process of settlement except negotiation or arbitration.
•.

Oftentime·s -1n the past this process of direct negotiation had
begWl calmly enough, but had led to friction, distrust,
126
hatred, and sometimes to war.
The Court was by no means
the total solution of international cooperation for peace,

because the field of political action as distinguished from
judicial action remained unsolved.

But this step was a sound
127
minimum one in eliminating the oauses of war.
The Court
could not have led us into political entanglements for its
decrees were not upon political agreements.

No nation had

the right to summon the United States before the Court which
could not even exert moral compulsion on us.

The connection

between the Court and the League was so remote, that if we
insisted on tearing down this tribunal body just because it
Herbert Hoover, "Would United States Help Europe by
Joining World Court?" (Favorable-view) The Congressional
Digest II, #8, 239 (May 1923)
126. Ibid., 239
127 •

.t§ll. t
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was created by a conference called by the League, it would
nave been one of the most unseemly suggestions of national
128
selfishness that oould be conceived.
William E. Borah, the staunch opponent of the League and
the World Court, could not understand why the United States

refused to join the League, and yet insisted upon joining
everything that the League created.

It was an impossible

proposition, yet political necessity seemed to require it. 129
.Mr. Borah asserted that the sole source of the existence and

maintenance of the Court was the League.

There could have

been no Court unless the creating, electing, sustaining, and
maintaining power, namely, the League, continued to exist.
lf the Court was preserved the League must be preserved too.

If we became a member of the Court,we would have wanted to
maintain it and build it up so that as a result we would have
become vitally interested in

everythi~g

served the strength of the League.

which would have pre-

One reason given in favor

of joining the Court was that the United States should have
defrayed the expenses of this tribunal.

That was right; we

should have paid if we made use of it.

But the expenses of

the Court were a small item in maintaining the League.

After

we had the benefits of the Court, would we have refused to

share the espenses of the League without which there could

I28. Ibid., 239; 250

129. Wf!Iiam Borah, "Could United States Join Court without
Joining League of Nations? 11 (Contra-view) The Congressional Digest II, :/18, 240 (May 1923)
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have been no Court?

If we believed in the Court as a good

thing, would we not have been called upon to support its
main foundation and then where would our reservations have
been?

130

Another strong opponent to the Court was David J. Hill,
president of the National Association for Constitutional
Government.

He thought that without further classification

and extension of international law a worlQ court established
upon the broadest and highest principles would have been of
limited ability.

131

Even if the three nations mentioned in

the Annex of the Covenant became members of the Court it
would still have been the League's court and not a real world
court, because these additions would have been annexed to
the Court as elegible for ad.mission to the League.

l~

All

members of the Court thus far had been Membersaf' the League,
which had created, elected, and maintained the Court.

The

United States could have become a member of the Court without being a member of the League, but in order to elect the
judges it would have had to become associated with the
Assembly and Council of the League.

It was said that as

electoral bodies these two organs did not act under the
League.

I3o.

By what process was the transformation ma.de from

Ibid., 240; 246
131. n-r:-navid Hill, "Important Comments on President Harding' a Proposals" (Contra-view) The Congressional Digest
II, #8, 242 {May 1923)
~--------~--------
132. ...............
Ibid., 242
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being the whole of the League to no part of the League when
the business was the election of Judges for the Court? Sinoe

the United States was one of the three nations mentioned in
the Annex to the Covenant, its influenoe would have been
secondary as compared with the Assembly and the Council when
considered as an electoral bloc.

It might have been just as

well to renounce the privilege of electing the judges and
leave that entirely to the Assembly and the Councii.

133

The

danger to the United States did not lie in its membership in
the League, where it would always have had the right to

vet~

but in its membership in a Court whose decisions were to be
accepted as declarations of international law. 134 Mr. Hill
did not overlook the fact that the Covenant, by its provisions, set aside whole sections of what was previously aooepted as international law, and assumed for the League of
Nations the rights and prerogatives of intervention, proscription,and punishment which were never before assumed by
an organized international body.

What the Constitution of

the United States is to the Supreme Court of the United
States, the Covenant was to the Permanent Court of International Justice.

135

In addition to its judioial duties the

Court acted as an advisory body to the League and its mere
opinion based on the prerogatives of the League became the

I33. Ibid.' 242
134. Ibid., 242

135.

!'6!(!'., 250

- 58 -

iaw for all who recognized its decisions.

As

long as the

court was in any way the League's Court, the law of the
League would have been the law of the Court.

It would have

been safer to become a member of the Leagu.e where preventive
action could have been taken than to accept the decisions,
opinions, and decrees of the League's court as constituting
international law.

136

The Senator from Wisconsin, Robert LaFollete, thought
that the movement for the United States to join the World
court had two sinister aspects for the American people •
.l!'irst, it was a part of a clever scheme conceived by the
international bankers to entangle the United States in
European af'fairs so that American wealth, soldiers, and
ships could have been used to safegu.ard and protect their
almost worthless investments in bonds, currencies, and enterprises of the tottering nations of :E.Urope.

Secondly, it was

an attempt to draw a red herring across the trail of domestic
issues and thus save the administration and its supporting
special interests from the wrath of an aroused people.

They

wanted the bankrupt farmers to turn to the devastated area of
Europe and forget their own deplorable conditions.

They

wanted the American workers to become interested in the oppressions of Europe and forget the attempts of the railroad
and industrial trusts to crush their organizations and reduce

!36. Ibid., 250
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the wage earners to helplessness.

But the attempt would not

succeed for the people knew it was false to American traditions and interests.

Nothing could be done by the United

states until the Treaty of Versailles was wiped out and the
people of Eu.rope cast hatred and revenge from their minds.

137

Two views of the question were oonsidered by Washington
papers.

In an editorial, "How the World Court Would Fatally

Entangle the United States," the Washington Herald upheld
the contra-view by stressing the fact that one of the Court's
duties was to interpret treaties.

Under the Constitution of

the United States, treaties are the law of the land.

So,

the law of the land, as far as was found in treaties, might
have been interpreted by a foreign court.

Some of these

treaties dealt with matters which reached into the nation's
vital interest, namely, immigration.

A treaty exists between

the United States and Great Britain regarding the Panama
Canal.

Under the treaty Great Britain claimed that her

merchant ships had the right to use the canal by paying the
same tolls as the American ships.
puted this point.

The United States dis-

In proposing adherence to this Court, it

was proposed to place in the hands of strange peoples and
governments the fate of American interests.

The only defenee

to this argument was the fact that the judges were impartial.
137. Robert LaFollette, "Would United States Benefit by Joining World Court?" (Contra-view) The Congressional Digest
II, #8, 243 (May 1923)
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- 60 But it was maintained that that was a .false defense because
an Englishman on the bench would still have been an English138
man and the same applied to the French.
The favorable-view on the Court question was upheld in
the editorial, nAn American Policyn .from the Washington
!vening Star.

Attempts to attribute Harding's recommendations

to the sinister influence of international bankers were inspired by a desire to becloud the question be.fore the American
people.

If there was international intrigue inspired by the

bankers in 1899 there was no evidence of American suspicion
then.

The policy of promoting and participating in a world

tribunal to lessen war and promote peace was approved in 1899
and again in 1906 by this

co~try

without reference to

partisan politics. It was regarded then as sound American
139
doctrine.
It was proposed that the United States join a
World Court.

What happened to cause the proposal to be at-

tacked as dangerous, un-American, and un.friendly to the
nation's integrity and security?

It was simply that the

agency which was used by the other nations to maintain this
Court was generally disapproved of in this country.

Secretary

Hughes pointed out that only a determined partisan coul4 have
failed to see the usefulness of the League as a means to the
end of a world aourt.

But that did not mean that it involved

'!38. "Washington Papers Take Issue on World Court Proposal"
The Con14essional Digest II,

139. !bid.,

7

t/S,

247 (May 1923)
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membership in the League itselt'.

140

The national convention of the National Federation of
Business and Professional Women's Clubs held in Portland,
uregon in June 1923 unanimously indorsed the Harding-Hughes
reservations for the Permanent Court of International
Justice.

It seemed to them to be the first step toward
141
permanent peaoe.
On his trip to Alaska in the summer of 1923 President
Harding stopped in St. Louis and on June 21 spoke about the

Court, laying down two conditions which he regarded as indispensable:
l. That the tribunal should be in theory and in practice
a World Court and not a League Court.
2. That the United States should occupy a plane of per-

feet equality with every other power.

142

He further stated: "There admittedly is a League connection

with the World Court though I firmly believe we could adhere
to the Court Protocol, with becoming reservations, and be
free from every possible obligation to the League, I would
frankly prefer the Court's independence of the League."

143

He went on to praise the Court as it was constituted,
but suggested that it be made self perpetuating in one of
two ways:

!46. Ibid., 247

141. Senate Subcommittee Hearings, 144
142. Hill, 55
143. ~·· 55
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l. By empowering the Court to fill any vacanoy which
arose from the death or retirement of a member without
interposition from any other body.
2. By transferring the power of electors from the Coun-

cil and the Assembly to the remaining members of the Permanent Court of International Justice so that in faot the Court's
144
members elected their successors.
In this spirit of compromise it seemed to many editors

that the President was not making a choice of weapons, but
was withdrawing from the battlefield.

The St. Louis Star

thought that he strengthened the hands of his opponents and
145
weakened the morale of his own supporters.
The Philadelphia
Public Ledger did not believe that Harding had lessened the
bitterness of his foes by such tactics.

On the contrary,

they would hail this as a sign of weakness, and evidence
that internal war

threats in his own party had worn away
146
the President's determination.
The Wall Street Journal,
and

SRringfield (Ma.ssaohusetts) Daily Republican, Philadelphia
Record, Atlanta Journal, St. Louis Globe Democrat,

and

the

Milwaukee Leader attacked the idea of a self perpetuating
147
Court as un-Amerioan, unworkable, and unseemly.
Other newspapers thought that the President's policy

!44.

"Courting the Court's Critics"
LXXVIII, 9 (July 14, 1923)
145. Ibid., 9
146. !OT[.' 9
147. Ibid., 9
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was not to consider the Hughes reservations as the only conditions under which the United States might adhere to the
court because he had put forth suggestions of other possibilities.

They thought that this was likely to win over
both the Senate and public op1n1on. 148His taotioa against the
toes of the Court were those of patience and not an attempt
to force his proposal through Congress by legislative manipulation or executive pressure.
will upon the Senate.

He did not try to impose his

The Charleston, West Virginia Daily

Mail, The Atlanta Constitution, and the New York Herald
Tribune thought that this was the best of tactics that he
149
could have used.
At the seventh convention of the American Federation of
Teachers held in Chicago from July ll to 13, 1923 the particJfD

ipation of the United States in the World Court was indorsed.
~he

annual meeting of the American Bar Association was held

at Minneapolis in August 1923 where a resolution was passed
indorsing support of the Court in the manner set forth by
~resident Harding. 151 At a meeting of the Connecticut Federation of Churches in November 1923 a resolution was passed
which represented the opinion of the Baptist,Congregational,
Methodist Episcopal, Methodist Protestant, Presbyterian,

!48. Ibid., 8

149. !'i5Id., 8
150. Senate Suba.ommittee Hearings, 137
151. "Minneapolis Meeting Shows Association's Increasing
Strength" American Bar Association Journal IX, 569
(September 1923)
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~rotestant

Episcopal and Universalist Churches.

In this

memorial these groups expressed their approval of Harding's
message of February 24, 1923.

It seemed to them lamentable

that the United States was not a member of a court which
owed its existence so largely to the thought and work of
American statesmen and jurists.

the President to renew his

They earnestly petitioned

~ecommendation,

and the Senate to

take prompt action to carry out that recommendation.

152

The

Girls' Friendly Society in America with about 60,000 members
and representatives in nearly every state passed a resolution
in their council meeting held in Baltimore in November 1923

urging the adherence of the United States to the World
Court.

153

The citizens of Elberton, Georgia assembled at the First
Methodist Church to observe Armistice Day in 1923.

A reso-

lution was passed by a great majority in favor of United
154
States adherence to the Court.
The Philathea Class of the
.J:i'irst Baptist Church of Augusta, Georgia 'expressed the hope
that Amerioa would become a member of the World Court.

155

The

American Association of University Women at its Portland,
Oregon convention held in the summer of 1923 passed a resolution favoring the participation of the United States in the

152. Senate Subcommittee Hearings,

173 (For full text of the
resolution see Appendix, 218-219)
153. Ibid., 140-141
154. TI'Oiigressional Record, 68 Congress, 1 Session, 438
(December 20, 1923)
155. ~., 438 (December 20, 1923)

r----

1

-

world Court.
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This association's branches in Rome, Atlanta,

and Augusta, Georgia during November 1923 indorsed this
156
national action.
The Atlanta, Georgia Section of the Council of Jewish Women in accordance with the resolution passed
at the triennial convention of the National Council of Jewish
women, held at St. Louis during November 1923, indorsed the
157
entranoe of the United States into the Court.
Like action
was passed by the League of Women Voters at its quarterly
158
The North Georgia Conference
meeting, November 19, 1923.
of the .Methodist Episcopal Church, south, representing a consti tuenoy of 140,000 members was in session in Atlanta,
Georgia November 21 to 26, 1923.

They resolved to request
159
the Senate to adhere to the Protocol of the Court.
In his message to Congress on December 6, 1923 President

Coolidge said: "Our foreign policy has always been guided by
two principles.

The one is the avoidance of permanent

political alliances which would sacrifice our proper independenoe.

The other is the peaceful settlement of oontro-

versies between nations.
advocated arbitration.

By example and by treaty we have
For nearly twenty-five years we have

been a Member of the Hague Tribunal, and have long sought the
creation of a permanent world court of justice.
accord with both of these :policies.

!56. Ibid., 438 (December

20, 1923)
157.
438 (December 20, 1923)
158. '!EIQ.' 438 (December 20, 1923)
159. Ibid., 437 (December 20, 1923)

rorcr.,

I am in full

I :f'avor the establishment
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of such a oourt. intended to include the whole world.

That

18 , and has long been, an American poliey.
"Pending before the Senate is a proposal that this
Government give its support to the Permanent Court of International Justice, which is a new and somewhat different
plan.

This is not a partisan question.

swne an artificial importanoe.

It should not as-

The Court is merely a eon-

venient instrument of adjustment to which we could go, but
to which we could not be brought.

It should be discussed in

the entire candor, not by a political, but a judieial method
without pressure and without prejudice.
place in our foreign relations.

Partisanship has no

As I wish to see a court

established, and as the proposal presents the only practieal
plan on which many nations have a.greed, though it may not
meet every desire, I therefore commend it to the favorable
consideration of the Senate, with the proposed reservations
clearly indicating our refusal to adhere to the League of
Nations." 160
On December 10, 1923 Senator King introduced a resolution (Senate Resolution 36) which called for United States
adherence to the Vlorld Court, with the exception of the compulsory jurisdiction, under the Harding-Hughes reservations.
It was referred to the Committee on Foreign Affairs.

161

That same day Senator Lenroot of Wisconsin offered a

T6o. Ibid., 96-97 {Deoember 6, 1923)
161. !bi[., 153 (December 10, 1923)
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resolution to the Senate (Senate Resolution 29) which called

tor adherence to the Protocol of the Court under certain
conditions:
l. United States adhesion to the World Court would not
mean any legal relationship to the League.
2. That such an adhesion would not take place until the
statute of the Court provided that all independent states,
having diplomatic representatives to The Hague, be permitted
to adhere to the Statute of the Court.

The election of

Judges was to be done by the states adhering to the Protocol
under a two group plan: Group A to include the British Empire, France, United States, Italy, Japan, Germany and
Brazil.

Group B to include all of the other states.

The

electors of group A were to perform the duties of the Council
of the League and the electors in group B were to perform
duties and exercise the powers conferred upon the Assembly.
3. The duties performed by the Secretary of the League
were to be transferred to the registrar of the Permanent
Court of International Justice.
4. The electors of the judges were to decide in what

way the expenses were to be paid.
5. The Court was to be open to all independent states
and when a state not adhering to the Protocol appeared before
the Court, the latter would fix the amount to be contributed.
6. The Statute of the Permanent Court adjoined to the
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Protocol was not to be amended without the oonsent of the
United States.
7. When the President was satisfied that the Statute
had been amended as herein provided, he could have proclaimed the adhesion of the United States to the Protocol.
This resolution was also referred to the Committee on
Foreign Relations.

162

Mr. Walsh, a Senator from Montana, presented a large

number of petitions only one of which was printed in the
Record, but all of which were referred to the Committee on
Foreign Relations.

The one which appeared in print was from

the Montana League of Women Voters which petitioned the
President and Congress to take immediate action upon United
States entrance into the World Court.

163

On December 20,1923

the Y.W.C.A. Board of Directors of Savannah, Georgia sent an
appeal to Senator Harris urging him to do everything possible
toward adherence of the United States to the World Court.
162. Ibid., 151 (December 10, 1923)
163. Ibid'., 419 (December 19, 1923)
164. Ibid., 438 (December 20, 1923)
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ATTITUDE 1924

The year 1924 seemed to climax the interest and the
force behind the drive to get the United States into the
world Court.

As will be SAown efforts were made on the part

of many organizations, clubs, and prominent citizens to get
the Senate to consider and act favorably upon this issue.

A

resolution was passed whioh called upon all the clubs affiliated with the General Federation of Women's Clubs and their
individual members to make known their opinion of the World
Court and to petition the Republican and Democratic parties
to place planks in their 1924 platforms favoring American
acceptance of it. 1
On January 22, 1924 Senator King from Utah broadcasted
a speech in which he said that the opportunity was at hand
for the United States to make an important contribution to
the lasting peace of the world.

In order to bring this

about international law, and courts to interpret it, were
essential.

He pointed out that a world international court

had been projected as a practical and rational scheme because
Justice and peace were matters of law and existed only in a ·
state of public international order.

I.

Disputes which pro-

The New York Times, January lO, 1924, 8
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- 70 voked war had to be settled by judgement and only in a world
2
court could these principles be applied.
The World Court
could not have been set up by one nation, but had to be a
joint act of all the Fowers.

To have brought all of the

nations into an agreement upon a project of this kind Mr.
King felt was of itself a worthy deed.

For the United

states to refuse to ratify would have been regarded by many
.

as a repudiation of the project for peace and justice.

3

Senator Willis of Ohio presented a petition from the
Uhio League of Women Voters with 12,000 signatures of men
and

women of voting age who expressed the hope that the

President and the Senate would act favorably upon United
States entrance into the World Court.

This was presented to

the Senate on March 27, 1924 and referred to the Committee
on Foreign Relations. 4
Senator Reed of Missouri was a staunch opponent to the
idea of the United States joining the Court because he felt
that the American people were ignorant of the attitude and
5
opinions of the judges who made up the tribunal.
He wondered if the people knew whether or not these judges in whose
hands American affairs were being placed were comparable to
the men on the United States Supreme Court.

2.

Congressional Record, 68 Congress,
(January 22, 1924)
3. Ibid., 1266 (January 22, 1924}
4. Ibid., 5075 (March 27, 1924)
5. Ibid., 5075 (March 27, 1924)

l

Yet so many

Session, 1266
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proposals had been made to limit the power of this latter
tribwial.

It appeared to him that the only thing legal about

the World Court was its name.

It had no constitution to

limit its powers, no legislative body to regulate its procedure,and no preoedents to govern its oonduot. 6 It proceeded under international law, but what was international
iaw?

At best, it seemed to him that it was a oodifioation of

rules which the law writers had undertaken to bring forth
from the general customs

and

habits of the nations, and from

treaty obligations which had been recognized by some and disregarded by others.

So to all appearanoes the World Court to
7
Mr. Reed was a law unto itselt.
It would have been intolerable for the United States Supreme Court to decide
questions as it saw fit, to make its own rules, or to
regulate its own conduct for that would have been a judicial
oligarchy.

Yet that was the position in which the advocates

of the Court found themselves.

There was nothing cor-

responding to a jury in this international Court so that
questions of fact were to be decided by foreigners who might
have hated us and have been glad to injure us.

Mr. Reed thought that

For example,

if a case came up between the United

States and Great Britain over the free passage of United
States

shi~s

through the Fanama Canal, the judges whose

countries' interests were the same as England's would have

6. Ibid., 5o75 (March 27, 1924)
7. ~., 5076 (March 27, 1924)
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decided in favor of Great Britain for the love of country
would have towered over all.

8

During 1924 the following bar organizations expressed
their approval of the Court: Boston Bar Association, Mississippi Bar Association, Erie County Bar Association, New York
state Bar Association, Ohio Bar Association, and the Vermont
9
Bar Association.
William D. Guthrie, president of the New
York State Bar Association,said that we could have signed
the Protocol accepting the Court without committing ourselves directly or impliedly to the League. 10 Dean Wigmore
added that it should have thrilled every lawyer when he
heard of the establishment of the Court.

11

On April 7, 1924 Senator Pepper from Pennsylvania came
forth with a plan which he submitted in the form of a resolution to the Senate {Senate Resolution 204) which asked
that body to advise the President to call another world conference similar to the ones held at The Hague to consider
questions affecting the peace of the world.

The agenda was

to include a consideration for plans of a world court either
through the development of the present Permanent Court of
Arbitration at The Hague or through the disassociation of
the World Court from the League of Nations.
~. Ibid., 5076-5677 (March
9. liUC!Son, 135

lO. Ibid., 175
ll. ...............
IDrcr., 44

27, 1924)

This resolution
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was referred to the Committee on Foreign Relations.

12

Representative Moore of Virginia offered House Resolution
258 whioh favored approval by the Senate of the President's

message of February 24, 1923.
13
on Foreign Affairs.

This was sent to the Committee

On April 24, 1924 resolutions favoring United States
participation in the World Court were presented by Senator
Frazier of North Dakota from the Sorosis Club of Harvey,
14
North Dakota;
by Senator Shipstead of Minnesota from a
committee ot the League of Women Voters;
from 35,000 women of Iowa.;
Federation of Churches.

16

15

by Senator Lodge

and from the Philadelphia

All of these resolutions were re-

ferred to the Committee on roreign Relations.
McCormick of Illinois presented telegrams

and

17

Senator

letters from

the following individuals and groups who favored support of
the World Court: F.E. Gillespie, an instructor at the
University

o~

Chicago, Eleanor Perkins of Detroit, Harold

Gosnell, a teacher of political science at the University of
Chicago, N.A. Tolles, The Diplomatic Club at the University

ot Chicago, Robert Cutting of New York, Everett Colby of New
York, George Wickersham of Washington, D.C., and the Quincy,

I2.
13.

14.
15.
16.
1'7.

Congressional Record, 68 Congress, 1 Session, 5726-5727
(April 7, 1924)
Ibid., 6598 (April 17, 1924)
IOIO:'., 7001 (April 24, 1924)
Ibid., 7001 (April 24, 1924)
Ibid., 7000 (April 24, 1924)
lbid., 7000 (April 24, 1924)
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Illinois Branch of the American Association of University
18
women.
The subcommittee of the Senate Committee on Foreign
Relations which included Messrs. Pepper of Pennsylvania,
Brandegee of Connecticut, Shipstead of Minnesota, Swanson of
Virginia, and Pittman of Nevada held hearings on April 30
and May 1, 1924 in whioh representative citizens were given
an opportunity to express their opinions on the World Court~9
The first speaker was Bishop Charles H. Brent who urged
speedy adherence to the Protocol under the Harding-HughesCoolidge conditions.

He cited the fact that the Court was
essentially American in conception and principle. 20 A year

had elapsed without any official action on the part of the
United States and Senator Lodge claimed that the Court did
not require immediate attention because the United States
had fifty individual arbitration treaties with other powers.
Lodge had also maintained that since the United States was a
signatory of The Hague Convention which established the Permanent Court of Arbitration, in case of any controversy demanding arbitration this oountry could have seoured it
through The Hague Court or through the fifty speoial treaties.
Furthermore, Lodge had contended that the delay had been
caused by other matters which required the immediate at-

I"S. Ibid., 7527 (April 3o, 1924)

19. ""FOreign Entanglements in the Coming Campaign" The Literart Digest LXX.X.I, 13 (.May 17, 1924)
20. Sena e Subcommittee Hearings, 3
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tention of the committee.

Bishop Brent felt that a measure

which was originally so important as to call for nation
wide advocacy had been passed over for other proposals which
were unknown to the country at large.
worst form of depreciation.

21

Indifference was the

Moreover, Elihu Root was

aware of the existence of the fifty treaties of arbitration
and

the Permanent Court of Arbitration when he worked on the

establishment of the World Court.

He would not have estab-

lished a Permanent Court of International Justice if it just
duplicated the previous organizations.

These individual

treaties provided for a peaceful understanding between the
United States and individual nations while the World Court
provided for the peace of the world.
and method were entirely different.

Therefore, their scope

22

The people who supported the Court, irrespective of poli tioal affiliations, constituted the majority of the
thinking citizens of the country.

Organizations demanding

immediate action on this question by the Senate were The
American Federation of Labor, The American Bar Association,
the Federal Council of the Churches, the National Association

ot Credit Men, the National League of Women Voters, the
Chamber of Commerce of the United States,

and

the American.

Association of University Women and they represented the
23
feeling all over the country.
Bishop Brent asserted that

21. Ibid., 3
22. Ibid., 4

23. Ibid., 4
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ne

had been with many and large groups of people, organized

and unorganized, in the various states east of the Mississippi River.

Wherever the question of the Court was disoussed

it met with favor and sometimes was indorsed by spontaneous
consent.

24

He also found that the student bodies who were

studying international affairs desired American adherenoe to
the Court in an intelligent and discriminating way.

Among

the Christians and Jews who made up the majority of the
American population, there was a multitude who advocated
orderly processes as a practical substitute for war.

They

recognized in the World Court a helpful step in this directioll.
The people knew that the World Court was not perfect or final,
but it was hoped that through its adoption some day reason and
sentiment, law and order, common sense and a sense of humor
would govern international policy.

Therefore, the Fermanent

Court of International Justice seemed to him to be the next
logical step against war.

25

The next speaker before the subcommittee was Mrs. James
Lee Laidlaw who had cooperated with women's clubs and
organizations in an educational World Court campaign.

She

had directed large groups and a corps of speakers and during
the seven months previous to April 30 she herself had spoken
before more than one hundred organizations.

Every one of

them had been in favor of the entrance of the United States

li. Ibid.,
25. Ibid.,

4
5-6
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into the World Court with the Harding-Hughes reservations.

26

In Maroh 1924 there had been a gathering of 600 women at the
Biltmore Hotel in New York.

As representatives of 18,000,000

organized women they were all united in advooating the World

court and went on record as favoring the earliest possible
entranoe of the United States into it.

27

All over the country

was tound a rising feeling of an indignant sense of wrong
that the publio was being balked.

Intense dissatisfaction

was shown beoause the Government was not responsive enough
to record and execute so widespread and overwhelming a demand.

In the public meetings she had addressed, after World

court resolutions had been. passed, men and women often sprang
to their feet and asked what good it did to pass such resolutions if the will of the people was disregarded.

Often-

times, on the floor of a convention or public meeting, people
proposed a motion that everything else

be

dropped and a con-

stitutional amendment be pushed which required only a
majority vote in the United States Senate on any international measure like the World Court.

Sometimes very absurd

resolutions had been passed in very personal bodies in regard

to methods for perhaps curbing the time a proposition could
be

left in any Senate committee.

But foolish as they might

have been, these things were indications of thought

and

pur-

poseful effort on the part of law abiding citizens to make

16. Ibid., '7

27. _
Ibid., 7
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the Government more flexible.

Mr. Walker D. Hines, speakin5 on behalf of the Chamber
of Commerce of the United States, stated the position of the
business men of the United States as expressed in the attitude which had been taken from time to time by the
organization.

The Chamber of Commerce of the United States

had 1,000 local units of chambers of commerce, boards of
trade, and other similar organizations, plus 300 trade assooiations.

It had direct, associate, individual, and firm mem-

bers amounting to 14,000.

Through these commercial

organizations it represented an underlying individual membership of about 750,000.

The methods used by the National

Chamber of Commerce in determining the sentiment of its membership were thorough, so that when the Chamber spoke about
the general sentiment of its members it did so with definite
authority. 29
In their 1922 annual convention which was attended by
approximately 2500 delegates from all the constituent organizations the Chamber adopted a resolution that the United
~tates

had always stood for the peaceful settlement of con-

troversies.

Since a Court had been established which was

consistent with these principles, it urged the United States
Government to take its place with the otller nations of the
30
world in the Permanent Court of International Justice.
In

la.

Ibid.,

29. lDid'.

t

7-8
9

30. Ibid., 10
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its 1923 Convention 3,000 delegates met representing the
constituent bodies.

By that time President Harding had

recommended to the Senate that the United States participate
in the World Court.

The Chamber adopted by a unanimous vote

a resolution which reiterated its conviction that the United
states should adhere to the Protocol of the World Court and
expressed its gratitude in the measures that had been taken
by the Government to that end. 31
The sentiment expressed by the business men was that
this permanent court was sound and business-like.

They felt

that it was sound because it was a permanent court which was
more satisfactory and gave more promise for an orderly development of international relations than the fragmentary
sohemes of the occasional courts of arbitration had done.
It dealt with matters which were regarded as legal controversies or justiciable matters as distinguished from matters
32 Th C
.
of po 1 icy
and po i·t·
1 ics.
e our t was permanen t an d i·t
could be assumed that if properly supported would bring
about a steady development of a system of international law,
interpretation of treaties, and a method of dealing with
33
Justiciable matters.
A sensible method had been devised of
selecting its members who were trained in jurisprudence which
was far superior to the haphazard selection of individuals

'31. Ibid., 1o
32. Ibid., 10-11
33. ~-. 11
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to act as Judges in a particular arbitration case.

It was a

way which insured a competent personnel and which met the
natural conflict of interest between the large and small
states. 34 The Court rested on the good faith of the members
who submitted cases and upon the educated public opinion
which would result from the Court's decisions.

There was

no scheme by which the countries who supported the Court
were obligated to compel the defeated litigants to comply
with the Court's decrees and this had recommended itself to
the business sentiment of the country.

There was no com-

pulsion on the United States to submit any controversies
that it did not see fit to submit.

The business men believed

that the Harding-Hughes reservations protected the United
States in every way, and still allowed it to add its moral
support to this forward step in the development of the
orderly processes in dealing with international affairs.

35

They also felt that it would have been impracticable to attempt to reconstruct a court which was functioning well, and
which could have been entered into by the United States without any embarrassment or disadvantage.

1iany said that the

Court was connected with the League in various ways which
would have involved entanglements.

The business men felt

that the only connections between the two bodies were in matters of detail and convenient machinery.

34. Ibid., 11
3o. Ibid., 11

Furthermore, these
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contacts did not make the Court subject to the League or
those supporting the Court subject to any obligation to the
~eague.

36

Finally, the business men saw the Court as a suc-

cessful going concern, sound in principle and organization,
and rendering useful service.

They saw no substance whatever

in the criticism directed against the Court and if the whole
structure was reorganized in accord with these objections,
the outcome would have been no better for the United States,
no freer in substance from the League, and no more satisfactory in any respect.

They believed that the Court was

meritorious in all its characteristics and that it was worse
than unwise to fail to support it.

The talk of scrapping

this Court and substituting another would have given no bet37
ter results or one any freer from entanglements.
George W. Wickersham, who spoke on behalf oi' the American Bar Association, was the next speaker.

At a meeting in

Minneapolis, August 1923, the American Bar Association had
passed a resolution by almost unanimous vote which represented the sentiment of a body of lawyers drawn from all
over the United States and which was probably indicative of
the bar in general.

The resolution was a recommendation

that the United States Senate should give its adhesion to
the recommendation of President Harding and Secretary Hughes,
Which was later renewed by Coolidge, to accept the Perma-

'3"6.

37.

Ibid., 12
lhia., 13
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nent Court of International Justice on certain conditions. 38
Mr. Wickersham gave several of his own opinions about

this matter.

He said

th~t

the Statute of the World Court

provided that the jurisdiction of the Court comprised all
oases which parties referred to it and all matters specially
provided for in treaties and conventions in force.

Every

treaty in which the United States was a party which provided
for the submission of questions, which might have arisen, to
Judicial settlement by arbitration or otherwise contained a
reservation that no controversy was to be submitted under
that treaty until the article affecting that oase was first
39
approved by the United States.
The United States never
oommitted itself, even while avowing the principle of
arbitration, to the arbitration of any dispute until the
agreement about the particular dispute and the terms of submission had been previously
Senate.

a~proved

by the United States

If we adopted the recommendation of Secretary Hughes

to accept the Court, every specific case would have had to be
submitted to the Senate for ratification.

All existing

arbitration treaties probably contained the provision that
the compromee in any individual case should be submitted to
the Senate for its approval before the board of arbitration
40
took afteet.
Then, Mr. Wickersham discussed the use of the

!8. Ibid., 14
39. !DTcT., 17
40. Ibil., 17-18
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as an agent for the election and payment of the

vourt•s personnel.

He thought that since the Protocol of

the Court was a treaty with each individual nation, it could
nave been changed at any time so that the nations would not
use the League if they all preferred not to. 41
Dr. A. Lawrence Lowell, President of Harvard University,
spoke in behalf of the World Peace Foundation answering these
two question: (1) do we want any such court at all? (2) if we
do

want any such court, do we want this court?

The advantage

of a permanent court over an arbitral body, such as The Hague
tribunal, was that it taught people how to keep out of disputes.

Settling a controversy after it arose was important,

but it was vastly more important to prevent people who knew
their rights from becoming involved in any dispute.

That was

the reason for having a permanent court instead of The Hague
tribunal.

If we assumed that America wanted a real permanent

tribunal, this World Court had great merits.

Its decisions

showed good sense, Judgement, and impartiality.

In the case

where the Council asked advice over the French and British
affair in Tunis and Morocco the .French judge voted with the
majority against his own c0untry.

If he had been an arbitra-

tor, he would have stood by his own country against the
majority as the German did in the 'Wimbledon' case.

42

The

judges were to sit for a number of years, but if one looked

U. Ibid., 25
42. Ibid., 29-31
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at their ages you would see that one term would probably be
a sufficient length of time for them to serve.

One was

eighty-two years old and would not have been likely to serve
a second term.

Therefore, the idea of the League controlling

the jud$es by a threat of not re-electing them was absurd.

Dr. Lowell maintained that the

posit~on

43

of the United States

was defined well by the Harding-Hughes amendments.

He

believed that the selection of judges could not have been
left to the Court of The Hague because that would not have
been wise.

Under the voting conditions there were two

sifting processes which was a very good thing.

The fact that

the electoral body had other functions under the League did
not disqualify it because it was the only practical way at
that time in which to constitute the Court. 4 4 So in summing
up his ideas Dr. Lowell assumed that the United States did
want The Permanent Court of International Justice.
The next speakers presented statements urging adherence
to the World Court as recommended by Harding and Hughes. The
Reverend John M. Moore of the Northern Baptist Convention
Which was a representative body of 1,250,000 people from
thirty-five states sanctioned this idea, as well as did Mr.
Thomas D. Taylor, chairman of the Methodist Men Committee ot

One Hundred of Philadelphia.

n.

Ibid., 33

44. TOid.' 33-34
45. !.:!Lll.., 36; 47

45

The Reverend Sidney L. Gulick
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representing the Federal Council of the Churches of Christ,
•hiCh was the official agency of twenty-nine organizations
in the United States, presented a document as a memorial to
the United States Senate.

This statement had been signed by

over 1,000 of the outstanding leaders in the various denominations of the religious bodies of the United States who
sponsored Harding's proposal in his message of February 24,
1923.

46

:Mr. F.P. Turner then presented a resolution from another
group, the Foreign Missions Board of the United States, which
had seventy-eight organizations associated with it represent-

ing over fifty different denominations.

They favored United

states participation in the World Court on the Harding-Hughes

~lan. 47
and

Telegrams favoring a world court had been received

were presented from the following bishops of the Methodist

Church, especially those who were working in these mission
churches: William F. McDowell of Washington, D.C., Theodore
Henderson of Detroit, Thomas Nicholson of Chicago, Luther B.
Wilson of New York, Herbert Welch of Tokio, Fred B. Fisher of
Calcutta, Edgar Blake of Paris, F.J. Birney of Shanghai,
Johnson of Africa, Frank M. Bristol of Chattanooga, and Joseph
~.

Berry of Philadelphia.

48

The Reverend Dr. Arthur J. Brown,

representing the Presbyterian Board of Missions, indorsed the

i"6. Ibid., 44-45
47. !i5Td., 46
48. ~ •• 4~
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proposal of the Court in the name of those he represented. 49
~he

objection that the Court was an agenoy of the League was

not taken seriously by this group.

They felt that it would

have been as reasonable to object to the Supreme Court because its personnel was selected by the President, ratified
by the Senate, and su»ported by money provided by Congress. 50
speaking on behalf of the 15,000 American citizens who were
missionaries in distant parts of the world, Dr. Brown said
that he knew something of their views.

These religious

workers were free from local entanglements and could see the
policy of the United States in perspective.

These people were

perplexed by the position of the United States Government and
expressed feelings of humiliation and resentment at the inaction of the officials.

51

Dr. Samuel H. Chester, from the Southern Presbyterian
Church, and Dr. Charles N. Lathrop of the National Council of
the Protestant Episcopal Church, spoke in favor of the World
52
Court under Harding's plan.
Dr. Jason Noble Pierce, representing the Congregational Churches, gave the next statement.
He was the spokesman of a smaller group with about 6,000

churches and 800,000 members.

But they were scattered

throughout the country in such a way that a typical cross
section view could. be obtained from -uheir attitude.
4§. Ibid., 49
50. !"5TQ.' 49
51.
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52. ~., 51; 54-55
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sentiment was found to be unanimously in favor of the World
53
court.
The Society of Friends and the Central Conference of
.AJI1erioan Rabbis were represented by 1Ir. J. Scattergood and
Rabbi Simon, respectively, who added the approval of their
groups to the favorable sentiment offered in regard to the
·Norld Court.

54

Dr. F.W. Bootwright from the Southern Baptist

convention and Rabbi Adolph Coblenz, representing the Synagogue of America, indicated their groups' acceptance of the
world Court and urged the Senate to sanction it at onoe. 55
£rofessor William I. Hull of Swarthmore College spoke as a
representative of the Church Peace Union.

He was opposed

to the United States entering the League of Nations, but
did not believe that the United States should delay entering
the Court until international law had been codified because
the development of the Court would mean a gradual formulation
of that law.

56

If the Senate thought that even with the

.liarding-Hughes reservations the tie was too close between the
Court and the League, there was a possibility of cutting even
this slightest contact.

For example, he said that in paying

the judgeathe League was not a necessary agent because the
Universal Postal Union had for years been paid its salaries
Without a League of Nations.

!3. Ibid., 56
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election of Judges might have been changed so that the 150
Judges of the International Court of Arbitration would elect
the World Court personnel.

When doing this they could have

been divided into two houses as the Council and the Assembly
were when acting as the Court's electors.

In any case the

opposition to the use of the Council and Assembly as electoral bodies was trivial in comparison to the big object to
be accomplished.

And he thought that it was baseless to

fear that if we entered the Court we would have been drawn
into the League.

57

Dr. Nehemiah Boynton from the World Alliance for International Friendship through the Churches came before the
subcommittee after

J~st

completing a campaign in the north-

ern states of Montana, Idaho, Washington, and Oregon.

He

reported to the group that he found the young as well as the
adult people in that territory interested in the question of
the World Court.

He stated that he had also found in the

high schools and colleges that no topic was a subject for
debate more often than, "Resolved that America should become
a member of the World Court."

58

Mr. Thomas Raeburn White of the Philadelphia Bar came
before the subcommittee next at the request of the Society
Of Friends of Philadelphia.

To him the establishment of the

Court was a great event in the history of civilization.

011. Ibid., 58-61; 68; 71
58. 1§.!i., 72; 74
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was not to be expected that it would abolish war immediately,
but it was open to decide legal questions which sometimes
turned into political disputes if they were not settled
properly.

59

In The Hague Tribunal both sides chose two

judges apiece and the fifth member was impartial and served
as the umpire.

The four representatives naturally looked

upon themselves as representatives of the state which chose
them.

But the one who really made the decision was the um-

pire and the judges were there primarily for the purpose of
seeing that the claims of both sides were given proper consideration.

Mr. White agreed that this was an admirable way

to compromise and adjust difficulties, but it was not a
Go
judicial decision.
In view of our interest in arbitration
it seemed proper that the United States should approve of this
new World Court if' the interests of this Government were not
jeopardized.

There seemed to have been one serious objection

raised against Vnited States aaherence to the Court and that
was the manner in which the Judges were chosen.

In a letter

to the Governor of Missouri, Lodge had advocated the plan
that the nations acting independently appoint the judges.

In

answer to this method of election Mr. White pointed out that
in an ordinary court the representatives of the litigants had
no place on the judicial bench.

So in a national court the

state representatives had no right on the bench wiless it

mJ. Ibid., 78; 85
60.
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were a compromise rather than a judicial decision.

If a

judge were appointed by a state he would have been obligated

to see that the claims of the state were understood by his
But he would not have looked upon himself as

oolleagues.
0 ompletely

impartial.

On the other hail, if he owed his

election to a world body, he vwuld not have felt allegianoe

to the state from which he came, but to the abstract prinoiples of right and justice.

Therefore, it seemed to Mr.

White that the appointment of judges by the states whose
61
oases came before the Court was wrong.
Mrs. James

w.

Morrison of Chicago, Illinois stated that

she as Chairman of the Department of International Cooperation

to Prevent War of the Illinois Federation of Women's Clubs
had spoken during 1923-1924 before women audiences in Ohio,
Michigan, Wisconsin, Indiana, Illinois, Kansas, Minnesota,
and Montana.

The listeners had always been interested in her

lectures no matter how dry and technical they were.

Mrs.

Morrison claimed that she had not found a meeting at which
the World Court question had been discussed that had not
passed a resolution favoring United States participation in
the Court on the Harding-Hughes terms.

The assemblies were

always willing to write letters to their Senators and to Mr.
Lodge urging such action.

62

Mrs. Morrison said that some

Senators might have objected to the Court because the matter
~l. Ibid., 80-81
62. !15TC!., 86-87
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was bound up with the League, but the women's organizations
reacted differently.

They felt that there was a great dif-

ference in the willingness to assume a political obligation
of an uncertain character by entering the League and the
willingness to cooperate with a valuable piece of work which
was connected with the League.

63

Many newspaper and public

men in Illinois favored an international
League Court as they called it.

cour~

but,opposed a

This had confused some

people, but usually only those who did not understand the
organization and jurisdiction of the World Court.

64

So ac-

cording to Mrs. Morrison an understanding of the Court
usually resulted in favorable attitudes.
Another speaker from Chicago was .Mr. W.B. Hale of the
Chicago Bar Association who believed that no nation or individual could pretend to be above law.

In order that law

might be known there had to be some institution of an international character which determined and codified it into what
was really an international body of law.

Up to that date

about ninety percent of the international law was in regard
to war.

Mr. Hale thought that there was an urgent need for

some court to build up a body of international law so that
When disputes arose precedents could be referred to.

It was

necessary not to have merely the precedents of the ·decisions
Of arbitration courts, but also the opinions and decisions

63.

Ibid.., 87
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- 92 which embodied and established international law.

Therefore,

a move should have been made in establishing international

iaw to keep away, to some extent, from the possibility of

war.

65

Eastern sentiement was expressed by Mrs. Thomas Rourke
of Bridgeport, Connecticut who stated that in her state the
vhambers of Commeroe of every city, as well as every worthy
organization, had put themselves on reoord as favoring the
idea of international cooperation as evidenced in the World
vourt. 66 Mr. Edward Filene of Boston, Massaohusetts presented
the buainess man's viewpoint.

He said that the United States

oould not afford to be isolated.

Sinoe the European nations

wanted to export but not to import, this balance of trade
naturally would have affected America.

The Court was not

harmful to the United States, but rather necessary and practical to make possible the stability and prospects of lasting peace that would have made a safe basis for the recovery
67

of the markets of the world.
Mr. Charles E. Bower had no statement to make, but instead presented telegrams and letters from various representative people throughout the oountry favoring and urging

the Senate to indorse the United States' entry into the
Court

under the Harding-Hughes plan.

15. Ibid., 91-93
66. !Oid., 94-95
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messages f'rom the north Carolina Federation Women's Clubs
00 nsisting

l{ay

of 15,000 women, William G. Guthrie of New York,

Lyman Wilbur of Leland Stanf'ord University at Palo Alto,

California, Henrietta Roelofs of the Legislative Committee
of the National Board of the Y.W.C.A. of the United States
of America, Charles A. Richmond, President of Union College,
isaac M. Ullman of New Haven, Connecticut, Paul D. Cravath
and Henry L. Stimson of New York, John H. McCracken from
Easton, Pennsylvania, William Lawrence of Boston, Massachusetts, Samuel Mather of Pasadena, California, John Grier
Hibben from Princeton, New Jersey, and Charles W. Dabney of
Jewett, Texas.

68

The opinion held by Nicholas Murray Butler toward this
question was given in his speech, 'The Political Outlook'
delivered before the New York County Republican Committee on
January 17, 1924.

He believed that the record of the Republi-

can :Party on the question of the World Court was clear and
definite.

Ever since 1900 when the Republican National Con-

vention commended the part played by the United States in
the first Hague Conf'erence, every national party declaration
had in more or less specific terma indorsed the principles
Of the Judicial settlement of international disputes.
~arty

peace.

69

This

stood for an agreement among nations to preserve world
Such an international association had to be based on

ts. Ibid., 98-102

69. ~., 102; 109
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international justice and had to be equipped with the means
to maintain the rule of :public right by the development of

iaw anu the decisions of impartial courts.

But Mr. Butler

believed that this could have been done without compromising
70
national independence.
The five administrations of
McKinley, Roosevelt, Taft, Harding, and Coolidge had maintained the principle of the World Court and had done what
they could to gain its acceptance.

He maintained that the

adoption by the Senate of the Harding-Coolidge recommendations would have conf'ormed with the Republican declarations
and at the same time kept the United States out of the
League.

The rejection of this Republican recommendation and

policy on the ground of its relation to the League was a
.
71
t a1 se issue.
Letters were presented from Samuel McCune Lindsay of
Columbia University urging adoption of the World Court, and
from Gertrude Weil stating that the North Carolina League of
Women Voters, a state wide organization of Republican and
Democratic women, had unanimously favored United States entrance into the Court.

72

Mr. W.A. White of Emporia, Kansas

in his letter to Senator Lodge stated that he believed that

there was a growing sentiment in favor of the World Court in
t he Middle West particularly among Republicans. 73 Mr. White
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nad asked a number of prominent Republicans of Kansas to
nelp promote a better understanding of world relations and
world peace.

He had sent a number of letters to the Republi-

oans of Kansas and had suooeeded well, so he felt that this
acted as a good basis for his assertion.

Assisting him in

the enterprise were former Senator Chester I. Long of Wiohita,
T.A. MoNeal, editor of the Topeka Mail and Breeze, Chanoellor
Lindley of the State University at Lawrence, Honorable Charles
~·

Chandler of Wichita, former Congressman Charles F. Scott

of Iola, A.A. Hyde of Wichita, and others who were not known

outside of Kansas.

He was satisfied that the Republicans of

Kansas were willing to back up the Senate in their acceptance
of the Court under conditions stated in the messages of

Harding and Coolidge. 74

Robert Sooon, Chairman of the

Princeton, (New Jersey) branch of the League of Nations NonPartisan Association, also hoped for a favorable report from
the Senate subcommittee on the World Court.

75

This ended the

hearings before the subcommittee on April 30, 1924.
Business was resumed on May 1 with the opening speech
before the subcommittee given by Manley

o.

Hudson.

He said

that he had adQressed the Missouri, Ohio, and City of Boston
Bar Associations who all favored the World Court.

The Nevada,

Oregon, Erie County, and New York State Bar Assooiations had
passed resolutions demanding that the United States maintain

'f4. Ibid., 112
75. ~ •• 112
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the World Court.

76

Professor Hudson, a:fter citing these

opinions, then discussed several phases of the Court.

The

procedure followed by the Permanent Court of International
Justice was considered by Professor Hudson to be the same as
that outlined at the second Hague Conference of 1907, with
the only signifioa•tdifference in the selection of Judges. 77
During the first years of the United States Supreme Court's
existence, namely, in 1790, 1791, and 1792, there had been
no business.

The World Court had to meet once a year accord-

ing to the Statute, but unlike the American tribunal, there
had been so much business in its first two years that it had
78

to hold. three extra sessions.

In the Court's first year

(1922) it handed down three advisory opinions which helped
to smooth out constitutional difficulties in functioning
international organizations.

Therefore, Hudson welcomed this

power of the Council of the League to ask for advisory
opinions and delighted in the jurisdiction of the Court to
give them.

79

In regard to the provision that a litigant

could have a representative on the Court for its particular
case, Hudson considered that a wise measure.

For if it hap-

pened that the United States had a case before the Court and

no judge on the bench, we would have wanted a United States
representative there to explain the American viewpoint to the

'n. Ibid., 113
77. IOid. , 115
78. T'6Id. ' 118
79. ~., 120
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others when they deliberated on the matter. 80

All of the

vourt's oases of 1922-1923 had been carefully deliberated
upon and argued by competent counsel with the most eminent
iawyers in the world appearing before its bar. 81 Therefore,
he considered that the Court's first two years had been very

successful ones.
Mrs. Raymond Morgan, Chairman of the Women's World
0ourt Committee, spoke for a group of women who represented
eleven of the great

~tional

organizations numbering about

7,000,000 members.

These representative women had formed a

committee in a united endeavor to secure from the United
states Senate favorable action at that session upon Harding's
proposal. 82First, these eleven organizations which included
the American Association of University Women, American Fed-

eration of Teachers, General Federation of Women's Clubs,
Girls' .Friendly Society in America, National Congress of
Mothers' and Farents'

and

Teachers' Associations, National

Councilat Jewish Women, National Council of Women, National
Federation of Business and Frofessional Women's Clubs,
National League of Women Voters, National Board of Y.W.C.A.,
and National Service Star League had taken action at their

national conventions or through their national boards held
since the Harding proposal.
~o. Ibid.,
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resolutions favoring and urging United States adherence to
the World Court under the Harding-Hughes reoommendations. 83
Then, a communication from these organizations signed by
their representative was addressed to the Senate urging
early action in that session of Congress in favor of the
World Court. 84

It said that they realized that the European

situation was full of possibilities of another World War.
They had no illusion that the World Court was going to end
war, but they did believe that it was a first possible step
in that direction.

They believed that this move provided

for the possibility of the development and recognition by
the great powers of the principles of justice and equity as
applied to international affairs. 85 The proposal to adhere

to the World Court was believed by these organizations to be
in line with public opinion throughout the country.

In a

weekly magazine an estimate was published in August 1923
which had been drawn from a survey oonduoted in the fortyeight states showing that eighty-four percent of the American
citizens favored entry into the World Court.

86

The groups

believed also that the Hughes reservations safeguarded our
relations to the League of Nations, and: therefore, could have
been supported on a non-partisan basis. 87 The communication
~3.
84.
85.
86.
87.
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- 99 to the Senate further stated that the Women's World Court
committee supported the Hughes reservations because this
proposal was acceptable to the forty-seven signatory powers
and would have allowed the United States to enter the Court
without delay.

Any other plan might not have allowed this

and thus would have postponed our entrance into this tribunal.
The question before the Senate was not what kind of a court
we should have established, but whether or not we should have
entered the Court then functioning.

It was hardly reasonable

to suppose that the nations which were already using the
court would have consented to change it to something different even at the instance of the United States.

This country

could not have afforded to wait because a two year delay
might have meant a changed situation.

Peace movements should

have been joined then and these women wanted constructive
action at once.

88

The Chairman of the International Relations Department
of one of these organizations, the General Federation of
Women's Clubs, said that she had found men and women through-

out the country interested in the action on the part of the
Government in regard to the World Court.89 The members of the
General Federation o-:f Women's Clubs passed a resolution that
their Board of Directors heartily favored the entrance of
the United States into the World Court. 90
ft. Ibid.• 132
a9.
t 133
90.
133

rorcr.
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They pleaded with

- 100 every woman that her duty as a citizen was not completed un-

til by study she had formed an opinion on this important
subject and had expressed that belief to the two United
91
states Senators from her state.
At their Council meeting
in Atlanta, Georgia on May 7 to 11, 1923 the members had
voted that war should cease and indorsed all practical
measures to have international friction give way to international peace.

The best means to oarry out this aim was by

hearings and adJudioations under an orderly Judicial procedure.

They resolved to indorse the development of these

principles along the lines proposed for the acceptance of the
92
nations.
The following states reaffirmed this resolution
adopted

by

the Council of the General Federation: Georgia

(50,000 members), Massachusetts (136,972 members), North
Dakota (4,000 members), Louisiana (8,200 members), Ohio
(100,000 members), Maine (7,000 members), New Hampshire
(13,000 members), and Illinois (70,000 members).

93

Further-

more, half of the states of this organization held their
conventions in the fall of 1923.

The California group with

59, 612 members called upon their members to support the constructive effort toward a permanent world organization for
peace.

94

The following state conventions recommended inter-

national understanding and judicial procedure in international

n.
92.
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- 101 controversies and supported the proposal of Harding in regard to the World Court: Connecticut (7,600 members), Iowa
(40,000 members), Nevada {2,200 members), Mew Jersey (37,000
members), New York (350,000 members), and Rhode Island
96
(21, 200 members).
Vermont with 7, 329 members resolved to
cooperate with the General Federation in indorsing all
96
practical measures working to that end.
Pennsylvania, with
a membership of 62,000 women, resolved to indorse the effort
of the American Peace Award to find a practicable plan acceptable to the majority of the,American people as well as to

the American Senate; a plan by which the United States might
have cooperated with the other nations to further the peace
of the world.

97

And finally, Michigan, with 5,500 members,

by a vote in its convention showed that it favored the ad-

herence of the United States to the World Court.

This as-

sembly stated that it would have welcomed the calling of an
economic conference whenever the administration thought it
timely.

This should have been done in order to settle the

reparation question which would have been the first step
98
toward stablizing the currency and foreign exchange.
The next statement·given to the subcommittee of the
Senate was by Dr. Charles Keyes, President of Skidmore College
at Saratoga Springs, New York.
'§'5. Ibid., 134-135
96.
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He presented a petition of the

- 102 faculty and students of that college urging that the sub-

oommi ttee recommend to the Committee on Foreign Relations the
entrance

or

the United States into the World Court at the
99
earliest moment.
The next speaker, Dr. William H. Welsh <:£
Johns Hopkins University, was only one of a delegation of
some sixty men and women from Maryland.

They could have

gotten a greater number, but did not think that it was important to do so.

These sixty represented Johns Hopkins

university and other educational interests, ·1;he Women's Civic
League, and other organizations.

He said that in the

question of the United States' adherence to the Court the
fact should have been recognized that the tribunal was open

to all countries regardless of their attitudes toward the
100
.
League of Na t ions.

Mr. Edgar Wallace, representing the American Federation of Labor, told the subcommittee that this organization

had adopted by a unanimous vote a resolution favoring the
101
United States' entrance into the World Court.
The American
worker recognized that an isolated position on the part of

the United States was impossible because this country was a
great exporting and importing nation.

In view of this con-

dition whatever affected the political and economic position

Of the people in the farthermost part of the world also af-

J9.
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fected the people of the United States. 102 This organization
also favored United States participation in the Court because they believed that the United States could not and
should not have kept aloof of an attempt to stop armed conflicts.

As in labor, so in world interests, such a court

should have gone far toward a better understanding by bringing clashing interests together to talk over and present
their views on a subjeot. 103 Mr. Wallace then presented a
statement from Mr. Gompers who favored the United States'
entry into the Court and regretted that there was any
division of opinion on tlematter.

He felt that the United

States in taking its place in world affairs, was but adopting

a measure of self-protection.

The country would have been

helping to protect civilization against the forces of decay,
104
superstition, and destruction.
Mr. Gompers felt that those
who had been clamoring for isolation had been clever in their
arguments.

They had buried their heads in old documents and

quotGd what suited their needs.

As a beginning in a thorough-

going and adequate participation in world affairs, he believed that the United States should have joined the World
Court for it would have been stimulating to Americans and to
105
the people of the world.
In his statement, Mr. Theodore Marburg of Baltimore,

!o2.
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- 104 Maryland said that he felt that the institution of the World
court would bring us the international law that we wanted. 1 06
He raised the question that if we joined the Court whether

the representative of the United States in the electoral

college would have oast his vote in accordance with his own
individual judgement or have acted under instructions from
hiS Government.

Mr. Marburg thought that it would have been

better for our representative to act as a friend of the world
as well as a friend of his own country.107

Professor John H. Laton~ of Johns Hopkins University in
his aadress to the subcommittee discussed this question of

whether or not the American representative would have gone to
the Council and Assembly instructed or whether or not he

would have acted on his own initiative.

He thought that it

would have been unfortunate to send a man there who was
bound by ironclad instructions. 108 In Europe some of the
larger states were possibly attaching more importance to the
conference of ambassadors at Paris than they were to the
Council of the League.

They were sending ex-ministers or

prominent men to represent them at the electoral college of
the Court while the smaller states in America and Europe were
taking the matter more seriously.

The latter were sending

members of the ministry and foreign secretaries who spoke

fo6. Ibid.,
107 • !Eid. ,
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directly for their Governments.

109

It was sheer nonsense to

talk about outlawing war, thought Professor LatonE{. because
that would not be accomplished until some other method of
adjusting international controversies had been built up to
replace the failure of diplomacy.

The world had been draw-

ing closer toeether since the days of the Reformation and
some machinery was needed to handle the disputes of the
nations.

The Court seemed to him to be the answer.

In time,

he thought that it would be developed into a true court with
a true system of international law. 110 In regard to enforcing
the decrees of the Court, it might have been pointed out that

there was not an important case on record where the United
States had gone into arbitration and not accepted the result.
If the nations once agreed to submit a case to arbitration or

judicial settlement, he felt that they were almost sure to
abide by the result. 111
The Middletown (Connecticut) branch of the League of
Nations Non-Partisan Association passed a resolution which
was signed by Reverend E. Acheson, Bishop of the Protestant
Episcopal Church of Connecticut.

This measure urged upon the

Senate the indorsement of the World Court without making it a
partisan question.112 This report was unanimously accepted by
the New York Conference of the Methodist Episcopal Church.

fo9. Ibid., 164
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This conference was composed of ministers of the Methodist
Episcopal Church, one of the largest bodies of .American
Christianity in an area which included western Connecticut
and southeastern New York. 113 Dr. Edward Cummings reported
that the American Unitarian Association had also approved of
the Harding proposal and urged the speedy advice and consent
of the Senate. 114

Dr. Cummings who was also general

secretary of the World Peace Foundation said that he knew of
the widespread demand for prompt action on the part of the
Senate from the people all over the country.

There was also

an increasing inquiry for World Court literature.

High

school as well as organization debates constantly asked for
accurate information about the Court. 115
The Women's Auxiliary of the John W. Lowe Post of the
American Legion, Unit 53 at Dallas, Texas and the Council of
the Federations of Women's Church Societies, representing
15,000 church women in Massachusetts and Rhode Island, urged
American entrance into the World Court. 116 A. Barr Comstock
sent to Secretary Hughes and each member of the Foreign Relations Committee a petition in favor of the World Court
With the Hughes reservations which had been signed by 328
representative Boston lawyers, including leaders of the bar: 17
I13.
114.
115.
116.
117.

Ibid.'
Ibid.,
Ibid.,
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173

176
177

184
184

- 107 fhiS ended the hearings before the suboommittee of the Com111ttee on Foreign Relations.

A sta\ement was iaaued b1 the oomm1ttee representing
•he fifty national organ1&at1ona whioh had appeared before
~he

Senate subcommittee in which they maintained that they

nad

completely refuted the idea that the Court wae rolaited

to the League.of Uatio.us.

'rhie was sif;lled by Jobn H. Clare

o:t the Lea;u.o of Nations Non-?artisan Assooiation, Dr. John
Finley of

ti'w

Federal Council of Chura.hes, Dr. William l?.

Merrill ot the Church Feaoe Union, 1Jr. ii1ll1am Faunce ot the
world 2eaoe Foundation, Mias Ruth Morgan of the National
League of Women Voters, Mrs. R&lJDOnd Morgan of the homen•e

World Court Committee, and James G. McDonald of the Foxie1gn
~01101 Asaooiation. 118 It was felt tna.t senator Lodge had
intensified rather than deorea.aed t11e agi te.tion tor A.merioan

paJ."t1o1pation in the Court.119
On ?!.ay &, 1924 Senator Swanson subm1 tted Senate Reso•

lution 220 whioh waa referred to the Committee on Foreign
Rel•tiona.

It provided that the 5enato advise and oonaent

to the adhesion ot tho United States to the :Protocol of
Deoember 16, 1920, with the exoept1on of tho compu.lsor1
Juriadiotion olauee, on reservations praotloally identical
v:i th those proposed by Hu_;hea on February 17 • 1923.

There

was one additional condition whioh provided that the Unitt;d

ns.
!he lte\V York flmes May 1§,
119. !.fil:!., May 19, 19!4, l
!J

!024, l

- 108 ~tates

would not sign the Protocol until the signatories had

indicated through notes their acceptance of the reservations
as a part and condition of adherence by the United States
to the Protocol. 120
On May 8, 1924 Senator Lodge introduced Senate Joint
Resolution 122, which he wanted referred to the Committee
on Foreign Relations, and asked that a pamphlet be printed
with it as a Senate Document.

The joint resolution re-

quested the President to propose the calling of a Third Hague
conference for the establishment of a world court. 121

It was

read twice by its title and with the acoompanyin3 pamphlet
was referred to the Foreign Relations Committee.

On a motion

by Wll'. Lodge the accompanying paper entitled "A Plan by Which
the United States May Cooperate with Other Nations to Achieve
and Preserve the Peace of the World" was ordered to be
printed as Senate Document 107. 122
The pamphlet accompanying Senator Lodge's Joint Resolution which was printed as Senate Document 107 was written
by Chandler P. Anderson.

It said that the United States had

been active in the Hague Convention of 1907 which had established international commissions of inquiry, the Permanent

no.

Con ressional Record, 68 Congress, l Session, 7904
May , 1 24
121. Ibid., 8084 May 8, 1924)
122. l!Ll:.4.•, 8084 (May 8, 1924)

- 109 -

court of Arbitration, and a Court of Arbitral Justice.123
pending a meeting of

T~e

Third Hague Conference which was to

have taken place in 1915 the draft convention of 1907 for a
court with arbitral justice was supplemented by an agreement.
~his

contract was drawn up between the United States and

three powers who proposed to put into operation the suggested
court of justice as soon as it had been ratified by eight
powers.

But the war interrupted these plans.

However, this

project served as a basis for the Court of International
Justice which was adopted by the League of Nations.

But since

it was established under the auspices of the League, and not
through The Hague Conference it formed no part of the World
organization. 124
Mr. Anderson recommended that:
l. The United States should have resumed its former
leadership in the development of international law.

It

should have lead the organization of the world for peace
through the respect for law and jural equality of all nations.
2. The United States should have taken steps to convene
a Third Hague Conference:
a. To reaffirm and develop world organization for
peace as embodied in The Hague Convention of
123. Chandler P. Anderson, "Organization of the World for
Peace--A Plan by Which the United States May Cooperate
with Other Nations to Achieve and Preserve the Peace of
the World" Senate Document #107, 68 Congress, 1 Session,
Government Printing Office, ·washington, 1924, 1-4
124 •

.!.Ell·'

4

-1101907.

b. To transform the League Court into a world
court as part of The Hague peace organization.
c. To formulate and agree upon further rules and
principles of international law especially in
regard to justiciable questions and restraints
on unjustifiable wars.
3. Pending the metting of another Hague Conference the

United States and other powers should have entered into preliminary agreements defining justiciable questions, unjusti125
fiable war, and legal restraints upon the legality of war.
This plan as offered to the Senate by Lodge was the
subject of adverse and favorable criticism.

The Raleigh,

(North Carolina) News and Observer claimed that it was a
bribe to pacify the impressive demands for the World Court.
The Hartford, (Connecticut) Times said that it was a piece of
colossal impudence toward the fifty-one nations which had
put the World Court into operation.

Besides it was an affront

to the intelligence of the American people.
~

The Kansas City

asked why Senator Lodge interfered with the World Court.

And the Albany, (New York) Knickerbocker-Press asserted that
the only purpose served by the Lodge plan was the muddling
Of the World Court question in the public mind. 126

!25. Ibid., lO-ll

126. ""I'OQ'ge' s Plan for a New Vlorld Court"

Digest LXXXI, 13 (May 24, 1924)

Against

The Literary
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the scores of editorials from all over the country condemning
Lodge's proposal we find three newspapers which defended it.
The Brooklyn Times thought that it would have been better for
all nations if the Lodge plan had been substituted for the
League tribunal.

The Chicago Journal of Commerce believed

that Lodge's proposal for a court separated from the League
would have been an improvement.

While the Chicago DailX

Tribune said that if the people really had wanted a World
Court, they would have ta.ken Lodge's idea.

Then the United
States could have safely subscribed to a world court. 12 7
Meanwhile expressions in favor of the Court were heard
from Mr. Watson of Pennsylvania, a Representative in the
House.

He believed that the question of the method of

electing judges, the objections that facts were not developed
by

a jury, and that the judges had or had not an international

interest in the disputes were points that could have been adjusted.

Nevertheless, he saw it as a stride forward in ar-

resting the vigor for wars which in time would bring universal
peace. 128 Mr. Fletcher of the Senate presented a statement
in the nature of a petition in regard to the adherence of the
United States to the World Court which was signed by John
Finley, Chairman of the Commission on International Justice

and Good Will of the Federal Council of Churches of Christ in

!27. Ibid., 13

128. '(J'O'llgressional Record, 68 Congress, 1 Session, 8530

(May 14, 1924)

.. 112 -

Juuerioa, -,'Jillinm i«ierrill, :¥resident of Churoh .Peaoe Union,
John H. Clarke, President ot the League of Nations Nonl)artisan Aesoo1e.t1on, .11111nm i'..aunoe, ?resident ot• Vvorld

Feaoe Foundation, Ruth Morgan, Chairman of the Committoe of
1ntcrna.tional Relations ot the :Mational Lea.;"Ue ot "omen

Voters, .Mrs. Haymond ttorga.n, Chairman of the

~¥omen's

tJorld

a.

UoDonald, Chairman of the
Foreign Policy Aesoo1at1on. 129 !he utatement said that

Court Committee, anti James

Amerioa.n public opinion overwhelmint;ly demanded prompt ad•
herenoe on the cond1 tions formulatr_,4 by Hughes and championed
by Harding

and Coolidge.

voters, members

or

Organized o.b.urohos, labor, women

thu bar, university women, merchants,

business and professional women, teaohez•a and women' a oluba,

whioh represented a vast

maJor1~y

Sta.tee. expected t."is approval.

of the voters ot the United

More than fifty state and

national organizations were intorosted in the eu.boommittce
hcarinc;s on April 30 and Ma7 i.130

The petition stated that

in ad.dition to the organizationa aotually represented at the
hearings the f'ollowiug gruu.ps in their oonventiona had ap-

proved United Sta tea adherenoe:

House ot Bishops of tn.e

£rotesta.nt Episoopa.1 Church• National Council of Congregational Churches, Annual Conference of the Methodist
Episcopal Clergy, United Societ7 of Christian

i~deavor,

Inter-

national Missionary Union, National Asaoo1at1on of Credit

r
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Men, Baptist Viorld. .Alliance, and the Union Ministers 1 Meet131

The following either appeared at the hearings or

sent their approval of the Harding-Hughes plan: Paul D. Grava th of New York, Charles Dabney, ex-president of the University of Cincinnati, Edward A. Filene of Boston, William
Guthrie of New York, William B. Hale of Chicago, John G.
Hibben, president of Princeton, Charles Keyes, p:cesident of
Skid.more College, Reverend Lawrence, Samuel Lindsay of New
York, Samuel Mather of Cleveland, John McCracken, president
of Lafayette College, Charles Richmond, president of Union
College, and Isaac Ullman of New Haven.

132

In a letter ad-

dressed to Senator Lodge and tf1e Senate Committee on Foreign
Relations a group of prominent Republican and Democratic men
demanded action on the World. Court before the adjournment of
Congress.

This group included Henry A. Stimson, John

w.

Davis, ·william Allen ·:/hi te, and Lyman J. Gage who saw no
ohance for the success of Lodge's plan among the nations of
the world. 133

The New York Herald Tribune in May 1924

doubted whether any major governmental proposal had ever
oommanded so overwhelming a support.

Editorial advocacy of

it was found in a host of newspapers including practically
the entire Democratic Press and also influential Independent
and Republican journals.

But the opponents to the World

r.51. Ibid., 8852 {May 19, 1924}
132. Ibid., 8853 (Afu.y 19, 1924}
133. Th.e New York Times, May 19, 1924, l
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Court were not unrepresented 1n the newspapers.

The Hearet

papers still obJec1;ed to the proposal as well as the

\Jashiugton Poet

an<l The Kansas City 3tar. 1 z.t,

On May 22, 1924 Senator King relllnded the Senate that
he had ottered a resolution 1mmed1ately after Harding's
message to Congress.

He

said that the vote upon this measure

showed that t11e Republioans had repudiated their President

and refused his recommendations.

The final tally showed

that ever1 Republican had voted against the resolution and
all but three Demooratio Senators had voted tor it. 136 to
Senator Kina tho resolution which Senator Lodge had offered

on May a. 1924 seemed WJ.&Ooeptable to those who believed in
a vital and live international oourt whioh would bring the

world into a closer relation.

He was alao conv1noe4 that

the adhesion of the United States to the Protoool ahoul.4 have

been based on the reservations

or

his former resolution.

Thereupon, he presented Senator Walsh's Reaolution which was
Senate Resolution 23z. 1 Z6 It provided for Uni te4 Sta tea aooeptanoe 0f the Court. except tho oompulsor7 Jur1ad1ot1on
clause, on the oond1t1on that the Statute ot tho Court be

amended to allow the Unite4 States to participate on an
equal plane with the other pmvera in
and vaoanoiea.

t~1c

election i'or Judges

The Statute of the Court was not to be
1 Session,
'
9143-9144

- 115 amended without the consent of the United States.

And no

obligations were to be assumed by the United States under
Fart I of the Treaty of Versailles. 137

This resolution was

referred to the Committee on Forei5Il Relations.
On the same day Senator Pepper offered Senate Resoiution 234 to his branch of Congress and that, too, was referred to the Committee on Foreign Relations.1 38

It provided

for remodelling the Court so as to make it into a world
court, without destroyin5 its structure, but yet separating

it entirely from the control of the League.

That meant a

rewriting of the Protocol and a thorough revision of the
Statute of the Court. 139 In the new form the Protocol was to
be signed by all members, old and new, and deposited with the
Secretary-General of the Permanent Court of Arbitration at
The Hague.

The Protocol was to remain open for the signa-

tures of all the nations which were general.ly recognized by
treaty or diplomatic relations with the signatories. 140 The
United States was to sign the new protocol with the understanding that it disclaimed all responsibility for the use
by

the Court of the jurisdiction to give advisory opinions.

Also, the United States wanted to make it clear that it in-

lM. Ibid., 9144 (:May 22, 1924)
138. "Resolution advising the Adherence of the United States
to the Existing Permanent Court of International Justice
with Certain Amendments" Senate Doauments,#116, 68
Congress, 1 Session, Government Printing Offiae,
Washington, 1924, 1
139. Ibid., 1-4
140. Ibid., 2

- 116 tended to adhere to the Monroe Doctrine.
~s

The new statute

proposed was to take effect as soon as all the signa-

tories of the December 16, 1920 Protocol had assented to

it•

141

The Senate was to approve of the adherence of the

united States to a world court based upon the terms mentioned above, with the exception of the compulsory jurisdiction clause.

This Gongressional body also was to advise

the President to call a Third International Conference
similar to The Hague Conferences of 1899 and 1907.

This con-

ference was not to be summoned later than 1926 for the
further development of international law. 142 The Senate Committee on Foreign Relations adopted this plan offered by
senator Pepper and in Senate Report 634 recommended its pass~ge to the Senate.143
The praise for this plan from the press was mild even
i~

the Republican newspapers.

The Chicago Evening Post

stated that if it was the best plan possible that at least

it was a step in the right direction.

The New York Herald

Tribune held that it was a skillful compromise between the
demands of Senator Lodge and the moderate plan
of Hughes. 144 The greatest criticism came from those who

e~travagant

wished to stay out of the Court entirely and those who were
i41. Ibid., 1-2
142. !'D'Id., 1-2
143. "Pepper Plan Reported by Senate Foreign Relations Committee" The Co~ressional Digest III, 300 (June 1924)
144. "Another TWist or the World Court" The Literary Digest
LXXXI, 11 (June 14, 1924)

- 117 friends of the World Court.

The former group included the

Washington J?ost and. the Chicago Daily Tribune.

-1atter group was

While the

made up of the Boston Herald, The Christian

Science Monitor, J?hiladel;phia Record, and Chicago Daily
145

----

News.

Mr. Swanson, a member of the Senate Foreign Relations

Committee, spoke over the radio and explained that he had
introduced to the committee a resolution which embodied the
recommendations of Harding, Coolidge and Hughes. 146 Later a
plan had been introduced by Senator J?epper as a substitute
for the Harding-Hughes proposai. 147 The Committee on Foreign
Relations refused to support his resolution (Senate Reso.lution 220) by a vote of ten to eight.

It direoted that 'the

Pepper plan be reported to the Senate for consideration and
action. 148 So Senator Swanson submitted a minority report on
May 31, 1924 whioh was embodied in Part 2 of Senate Report
634 and signed by the seven Democratic members of the Committee.

These were Mr. Pittman (Nevada), Mr. Shields (Ten-

nessee), Mr. Robinson {Arkansas), Mr. Underwood {Alabama),
.Mr. V/alsh (Ni.assachusetts), and lvir. Owen (Oklahoma). 149

Mr. Swanson felt that th.is action of the committee
!45. Ibid., 11
146. Consressional Reoord, 68 Congress, 1 Session, 10975
{June 6, 1924)
147. See pages 115-116
148. ConS!:essional Record, 68 Congress, l Session 10975
(June 6, 1924)
149. The Con~ressional Di~est III, 300 (J"une 1924)

- 118 destroyed the possibility of any favorable action on United
states adherence to the Court in that session of Congress.
He said that it was recognized that this would be the result
when the Pepper plan was reported.150

The two issues before

the Senate were: (l} to join the existing World Court, or
(2) to create a new court.

The Pepper plan, if adopted,made

it impossible for the United States to become a member of the
world Court.

It created a new method of electing judges

which each of the forty-eight states had to accept before it
would become effective.

The United States was asking the

nations to drop a satisfactory court for a new, untried plan
that was inferior to the existing method of selecting judges.
The Pepper plan had many amendments which had to be agreed
upon by each of the forty-eight nations before it could be
put into operation.

This was felt by Mr. Swanson to be a

sure way to defeat United States adherence to the Court.1 51
He

said that the proposal could not. receive the two-thirds

vote of the Senate nor the assent of the forty-eight members

of the Court.

If the United States did not wish to join the

existing tribunal, it should have said so in a frank way and
not have tried to injure indirectly an institution that was
doing so much for world peace.

The plan as submitted might

have been beneficial for political purposes, but Mr. Swanson

!5o •
151.

..._~i..;;..;....-.;;.,,,...p;;,,;_,,__R_e_o_o_r_d,

68 Congress, 1 Session, 10975

June 6, 1924)

- 119 felt that it did not have the slightest chance of ever being
a praotioal method of obtaining adherence of the United
states to the Statute of the World Court. 152
President Coolidge, in a Memorial Day address, said
that Harding's proposal had already been approved of by him.

He did not oppose the other reservation, but felt that any
material ohanges would probably not receive the consent of
many of the nations and for that reason would be impraoticai.153

He thought that the United States could not take

such a step without assuming oertain obligations and surrendering something.

But the situation had to be faoed and

an ambiguous position would accomplish nothing.

The fear of

entanglement with the League seemed unlikely to President
Coolidge especially with the Hughes reservations.

He thought

that the United States should have sustained a Court which
it had advocated for years.154
During the presidential campaign of 1924 both major
political parties favored American participation in this
tribuna1.1 5 5

One plank of the Republican Party which was

adopted at Cleveland on June 12, 1924 stated: "We indorse
the Permanent Court of International Justice and favor the

adherence of the United States to this tribunal as reoom-

!52. Ibid., 10976 (June 6, 1924)

153. 1lT1i9 World Court--Who Are Its Enemies"
CX.X.X.VII, 219 (June 11, 1924)
154. Ibid., 219
155. Hudson, 134

The Outlook
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mended by President Coolidge.

This Government has definitely

refused membership in the League of Nations to assume any
obligations wider the Covenant of the League. On this we
stand. n 156 The Demooratio platform provided: "It is of
supreme importa11ce to civilization and to mankind that
America be placed and kept on the right side of the greatest
moral question of all time, and therefore, the Demooratic
party renews its declaration of confidence in the ideal of
world peace, the League of Nations and the World Court ot
Justice, as together constituting the supreme effort of the
statesmanship and religious conviction of our time ·to organize the world for peaoe.n157
Ogden L. Mills cited the fact that for twenty years the
Republicans had advocatad the establishment of a world
eourt.

As a matter of honor and good faith he did not see

how that party could have refused to support the proposition
that the United States should become a member of the tribwial.
He

wanted the United States to join the Court on the Harding-

liughes basis and in order to do that was willing to make
every reasonable concession to meet sincere objections.158
In the fall of 1924 the American Peace Award started
a systematic campaign to work for the World Court.

A com-

i'56. Congressional Reoord, 69 Congress, 1 Session, 1757

157. Ibid., l07l
158. C)gren L. Mills, "The Obligation of the United States
Toward the World Courtn The Annals of the American
Academy of Political and Social Science CXIV, 129; 131
(July 1924)
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roittee was chosen consisting of eminent Republicans and
Democrats. 159 They believed that the people of' the United
states desired the adherence of the United States to the
Cotll't on the Harding Hughes proposal.

Their object was to

focus popular sent.iment on t!1is :point so that the Foreign
Relations Committee would recognize a genuine expression of
the people's will.

In order to accomplish this they con-

sidered that the best means was to have a World Court meeting
in every possible oommuni ty.

.B1rom December 1, 1924 to the

end of February 1925 World Court mass meetings took place all
over the United States in small communities as well as in
large cities. 160

Outstanding members of the section served
'

on these committees and all types of organizations we.re invited to cooperate in the rallies.

It was estimated that

this drive received the cooperation of ninety percent of the
.People.161

First, the subject of the World Court was dis-

cussed within the local committee which was planning the
assembly.

A member was appointed to represent the American

Peace Award at the mass meeting.

He was to indorse on be-

half of this organization a reservation asking for Senatorial
action on the World Court on the Harding-Hug!1es terms • 1 6 2 At
the meeting itself the World Court was discussed from every

159. M. Bentley, nno Americans ilant the World. Court?" Review
of Reviews LXXI, 628 (Jwie 1925)
160. Ibid-., 629
161. Ibid., 629
162. Ibid., 629
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Local and national speakers, both Republican and

nemooratio,.addressed the people.

Ultimately, resolutions

indorsed by local organizations were passed which were sent
to the surrounding newspapers, to the two United States
senators from

th~

state, and oftentimes to all the members

of the Foreign Relations Comrnittee. 163

By March 4, 1925 the

American Peace Award had succeeded in stimulating and receiving expressions of opinion on the United States and the
World Court from every state in the Union. 164
In his annual message to Congress on December 3, 1924
President Coo-lidge said: "I believe it would be for the advantage of this cuuntry and helpful to the stability of
other.nations for us to adhere to the Protocol establishing
that Court upon the conditions stated in the recommendation
which is now before the Senate, and further that our country
shall not be bound by advisory

op~,nions

·which may be rendered

by the Court upon questions which we have not voluntarily

submitted for its Judgement.

This Court would provide a

practical and convenient tribunal before which we could go
voluntarily, but to which we could not be summoned, for a
determination of justiciable questions when they fail to be
resolved by diplomatic negotiations.nl65
!63. Ibid., 629
164. Ibid., 629

165. nongressional Record, 68 Congress, 2 Session, 55
(Deoember 3, 1924)
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CH.AJ?TER IV
HOUSE AND SENATORIAL ACTION IN 1925
When the approval to the World Court was not sanctioned
by the Senate before its adjournment in 1924, the nwnber of

petitions to Congress dwindled, but it was not a dead issue
by any means.

Opinions continued to be voiced in Congress

during 1925 but in fewer numbers.

Mr. Sterling, a Senator

from South Dakota, presented a petition and resolution of
the Federation Council of the Churches of Christ of South
Dakota wnich was referred to the Committee on Foreign Relations.

This Federation Council representing most of the

Protestant, denominations in the state had adopted the resolution indorsing Coolidge's proposals of December 6, 1923
and December 3, 1924 favoring participation in the Court. 1

Mr. Sterling also presented petitions of sundry citizens of
Hurley and Turner Counties in South Dakota asking for United
States participation in the tribunal.

These, too, were re2
ferred to the Committee on Foreign Relations.
Mr. Bayard,
also of the Senate, presented resolutions .from the Council
of the Mayor and the Council of Wilmington, Delaware who expressed the belief that the United States should have de-

!: Congressional Record, 68 Congress, 2 Session, 1195
(January 5, 1925)
2.

~.,

1195 (January 5, 1925)
- 123 -
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oided if it wished to enter into the Court.

They urged the

foreign Relations Committee to place before the Senate for a
vote a resolution providing for the participation of the
united States on the Harding-Hughes terms.

They also

resolved to send a copy of this resolution to their Senators
and the Senate Foreign Relations Committee. 3
The House of Representatives took definite action in
expressing its sentiment about the World Court question.

On

January 2, 1925 Mr. Fish of New York submitted House Conourrent Resolution 36 and on January 6 House Concurrent Resolution 38 which were referred to the Committee on Foreign
Affairs. 4 On January 21 this House Committee met and hearings were held.

The first speaker was Manley

o.

Hudson who

pointed out that in December 1924 President Coolidge in his
message to Congress added a new condition to Hughes 1 four
original reservations.

It was that the advisory opinion of

the Court should not bind the United States in any matter
which the United States had not voluntarily submitted to the
Court.

That recommendation did not seem harmful to Professor
Hudson, but he saw no necessity for it. 5 The advisory
opinions of the Court were very much like the advisory
3. Ibid., 2399 (January 23, 1925)

4. Ibid., 1120; 1360 (January 2, 6, 1925)

5. 1'f'FaVoring Membership of United States in :Permanent Court
of International Justice" Hearings Before the Committee
on Foreign Affairs House of ~epresentatives, 68 Congress
2 Session, January 21, 27, 31, 1925, Government :Printing
Office, 'i/ashington, 1925, 2
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opinions of the Supreme Courts in various states of the
United States in that the Court did not feel bound to follow
them.

In one instance the Massachusetts Court took a dif-

ferent view when the matter came up for judgement from that
which it had taken when it gave an advisory opinion.

An

advisory opinion was exactly what it was planned, namely,
that it did not bind in the sense that a judgement did.

N0 r

did it set a precedent which had to be followed even if one
accepted the Anglo-American principle of following precedents. 6

In every case in which an advisory opinion was

given by the Court it related to a specific question, welldefined and clear, which had arisen in the course of an
actual dispute.

The Court had not been called on to give
opinions on abstract questions of law. 7 Professor Hudson

said that it was a misleading statement to say that because
the Court gave advisory opinions at the request of the
Council of the League that it had somehow become the legal
adviser or attorney general of the League.

One might just

as well have said that the supreme judicial court of Massachusetts was the attorney general of that state because it
gave opinions to the governor or the legislature. 8
Furthermore, Professor Hudson explained that the money
collected for the Court was carried in the general budget

!: Ibid. ,

2-3

7.
a. TDIT.' 4

M.,

5
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of the League.

Whenever a dollar was received at Geneva, on

the account of the general budget, eight cents of it had to
be

set aside for the Court.

Our contributions to the Court

could have been sent to the financial director at Geneva.

If

we

liked, we could have sent our check to the financial

director at Geneva; or we could have sent it to the registrar of the Court at The Hague and thus not have come in
contact with Geneva.9
During the second session of the hearings before the
House Committee on Foreign .A.f'fairs which were held on January 27, 1925 House Concurrent Resolution 38 was discussed.
This resolution maintained that since warfare was a menace
to civilization and because the United States was an advocate for the peaceful settlement of controversies 0etween
nations and because through its presidents, Harding and
Coolidge, a proposal had been made that the United States
adhere to the Protocol of the World Court.

"Therefore, be

it Resolved by the House of Representatives ( the Senate
concurring), That it is the sense of the Congress of the
United States that the proposal that ti::.e United States adhere to the Protocol establishing a Permanent Court of International Justice at The Hague, with certain reservations,
recommended by President .i.Iarding and President Coolidge, is
in harmony with the traditional policy of our country, which

is against aggressive war and for the maintenance of perma• Ibid., 10

- 127 nent and honorable peace; and that said proposal deserves
to receive and ought to be given prompt and sympathetic
consideration as a forward step toward outlawing war
through peaceful settlement of justiciable questions.nlO
A similar attitude was expressed by House Resolution
258 which was considered by the committee on this same day.

rt stated that President Harding had recommended some time
before that the United States join the Permanent Court of
International Justice and the House felt that favorable
action on his recommendation would meet the general approval
of the people of the United States.

"Therefore, be it

Resolved that it would view with grave concern and regret
the failure of the President's recommendation to secure approval with as little delay as possible, and that the House

is prepared to participate in the enactment of the legislation that will be neoesaary following such approva1.n 11
Speakers before the House Committee on that day included
a representative from the Federal Council of the Churches at
Christ in America who stated that as far back as December
1921 action had been taken by the Executive and Adminis-

trative Committees of the Federal Council showing their belief in international law, universal use of international
courts, and boards of arbitration. 12 In May 1922 the Federal
10. Ibid., 41
ii.
41
12. Ibid., 44

nrcr.,
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Council had urged United States participation in the World
court. 13 A year later in May 1923 resolutions favoring the
court were passed by ecclesiastical and other bodies, including: the Northern Baptist Convention, Central Christian
convention, National Council of Congregational Churches,
International Convention of the Disciples of Christ, General Committee of the Eastern Conference of the Primitive
Methodist Church, General Assembly of the Presbyterian
Church in the United States, Board of Bishops of the
Methodist Episcopal Church, House of Bishops of the Protestant Episcopal Church, General Assembly of the United
Presbyterian Church of North America, American Unitarian
Association, General Conference of Unitarian and Other
Christian Churches, Universalist General Convention, World's
Sunday School Association, National Board of the Y.W.C.A.,
world Alliance for International Friendship through the
Churches, and the National Women's Christian Temperance
Union. 14 In that same month resolutions in favor of the
Court were adopted by state and city church federations and
councils, including: Connecticut Federation of Churches,
Chicago Church Federation, Baltimore Federation of Churches,
N~ssachusetts

Federation of Churches, Church Federation of

St. Louis, Ohio Council of Churches, Federated Churches of
Qleveland,
13. Ibid.,
14. !bid.,
15. 'I'fiTCr.,

-

and the Philadelphia Federation of Churches. 15
44
44-47
47-48
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Again in December 1924 at Atlanta, Georgia the Federal
Council of the Chu.itches of Christ in America had indorsed
the ··Vorld Court • 16

.A memorial to the United States Senate indorsing United
states adherence to the Court as proposed by Harding and
Coolidge which had been signed personally by more than 1,000
church leaders in the various Protestant Churches was shown
to this House Committee. 17
The hearing were not resumed until January 31 when a
representative of the Methodist Episcopal Church stated that
at their general conference in quadrennial session at Springfield, Massachusetts in May 1924 the Senate had been urged
by

them to sanction immediate entrance into the World Court

on the part of the United States.

In the twelve months

preceeding this general conference the Presbyterians, Baptists, Congregationalists, Protestant Episcopalians, and all
other churches of the conference i1ad adopted similar resolutions • 18

With t.i1is evidence before them t.he House Com-

mittee on Foreign Affairs ended its hearings.
On February 3, 1925 Mr. Burton of Ohio introduced into
the House,House Resolution 426 which favored membership of
the United States in the Permanent Court of International
Justice.

It was sent to the Committee on Foreign Affairs.

16. Ibid., 43
17.
70
18. Ibid., 89-90

rorcr.,
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MacGregor of New York by request submitted House Joint

Resolution 366 on February 20, 1925 which provided for adhesion of the United States to the World Court.

This, too,

went to the Foreign Af'fairs Committee.19
On February 24, 1925 Mr. Burton from the Committee on
Foreign Affairs rGported House Resolution 426 which favored
membership on the part of the United States in the Permanent Court of International Justice without amendment out of
the Committee.

This was accompanied by House Report 1569
which was referred to the House Calendar. 2 0 In this report
the .F'oreign Affairs Committee stipulated that it had had
under consideration House Resoluti.on 258 and. House Concurrent Resolution 38, each of which related to the World
Court.

Upon consideration of these above resolutions the

Committee
decided to report as a substitute House Resolution
•
426 in the following words: "Whereas a World Court known as
the Permanent Court of International Justice has been
established and is now functioning at The Hague and
\

Whereas the traditional policy of United States has
earnestly favored ti1e avoidance of war and ths settlement of
international controversies by arbitration or judicial
:processes; and
·Whereas this Court in its organization and probable development :promises a new order in whioh controversies between
TI1. Congressional Reoord, 68 Congress, 2 Session, 2978; 4304
{February 3, 20, 1925)
20. ~-' 4621
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nations will be settled in an orderly way according to
principles of right and justice: Therefore be it
Resolved, That the House of Representatives desires to express its cordial ap:prov2.l of the said Court and an earnest
aesire that the United States give early adherence to the
protocol establishing the same, with the reservations recommended by President Harding and President Coolidge.
Resolved further, That the House expresses its readiness to
participate in the enactment of such legislation as v"lill
necessarily follow such approva1.rr21
The report admitted that it was not argued that the
House should act upon all treaties or upon slight ocassion,
but because it expressed the preferences of the people better
than any other body there was not only a right but a duty to
express itself upon certain important international policies.
~he

question of the right of the House to take action was in

this case affected by the fact that two Presidents had urged
adherence to the Court.22
The report cited a large number of precedents which
served as a background for this action upon the resolution.
For example, on January2, 1797 the House had asked for information on a treaty between the United States and the Dey
"Favoring Membership of the United States in the Permanent Court of ~nternational Justice" House of Representatives Report #1569, 68 Congress, 2 Session, February 24,
22.

1925, 1

~.,

10
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and Regenoy of Algiers.

On Deoember 17, 1802 the House had

sought information on the violations of Spain toward an existing treaty.

January 8, 1811 was the date of the passage

of a House Joint Resolution whioh stated that the United
states could not look with indifference on any part of the
Spanish provinces east of the Perdido River passing into
the hands of any foreign power.

Again on January 17, 1822

the House had passed a resolution oalling for papers which
related to the treaty of Ghent.

On February 28, 1823 Presi-

dent Monroe was requested by a House resolution to negotiate
with several maritime powers of Europe to effectively abolish
the African Slave Trade.

And so on through the years at

times the House passed resolutions upon vital current
23
problems.
The report concluded by showing that by a resolution
originating in the House adherenoe to the World Court could
have been secured by legislation.

But such a method was

subject to the objection that negotiations with numerous
countries would have been necessary for the acceptance of the
reservations.

Thus, the ordinary methods by treaty were

preferable. 24
On.March 3, 1925, before the roll call was taken on
House Resolution 426 which was accompanied by House Report

1569, Mr. Burton spoke on the propriety of the passage of
23. Ibid., 11-12
24. ...............
Ibid., 16
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maki"-& power was

He explained that the treaty

really invested in the Senate

the

a..11<1

.l"resident, but the House hau the power to adopt important
legislation whioh was initiated 1.n the lovwr houGe to oarry
out those treaties.

He said that tho :t.'opresentatives \Vere

nearer to the people than any other bran.oh o.f the Government; they had a k:een 1nterent in tore1gn affairs, and the
ril:!;ht to express an opinion and tuke action upon suoh
quootioni.

~.j:ven

1L·.

ebster had upheld this view in 1826 in

a debate on the .I?anama ?.tission.

Thereupon, i1lre Burton moved
The l""Oll call wus tal:cn and

to pa.so House Reaolutiun 426.

rosulted in 303 yeas, 28 nays. uith 100 not voting.

Sinoe

two-thirds ha{l voted in the a.ff'1rmat1ve, the rules were
susyendeu and tho resolution was pasoed. 25
Mr. ',Je:f'ala. of M1rmesota, one who had voted against this

rooolution, took advantage of the

goner~d

extension granted

to all rnemb::rs relative to the resolution passed b;it the

House.

body

ar.1.~~

He maintained thut the resolution oame before the

was debated i.mly forty minut,;s.

were in !"avor

or

All

v1ho

had

i.Ypoken

the World Court, and not a minute was g1 ven

to anyone who did not favor tne resolution.

In no other

coWl.try would such a meuaure have 1>asaed without a debate. 26
Ji.nee 1 t wan tho duty
~5.

01'

tho

~;enate

to advise the l'reaid.ent 1n

Colfeeaional Eeoord, 68 Congreas, 2 t.ieeslon, 5404; 54!3=

54

-

(Miirch 3, 1925)

26. Ibhl. • 5420 (.Marah 3,

1925)
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suah matters as this, an attempt by the House to urge
entranae into the World Court was nothing short of a slap in
the face of the Senate. 27
whether or not the Court

To him it was an open question
was~baak

door to the League.

The

benefits from this tribunal were still hazy and the people
should have had a alearer view of what this undertaking would
have meant before it was embarked upon.

The repudiation of

war debts might have been brought before this Court where
every other representative came from a debtor nation. 28 Moreover, many people of the country over-estimated the moral
force which the United States exerted on the world. He thought
that after all it was money and man power which forced
respect. Thus, the United States should not have thought of
entering the Court until all those who were members of the
League or the Court had agreed to a complete disarmament and
an open judiaial tribuna1. 2 9
During February

and

Marah 1925 when the House was busy

with Resolution 426, favorable public opinion was expressed
through various resolutions and memorials.

Mr. Dale of the

Senate presented a joint resolution from the Legislature of
the State of Vermont.

It favored the Court on the Harding-

Hu.ghes terms and had been approved of on February 10 by
Frank Billings, Governor of the State. 30

!7. Ibid., 5426 (M;rch

3,

1925)

28. T15'IQ., 5420 (March 3, 1925)
29. Ibid., 5420 (March 3, 1925)
30. Ibid., 3700 (February 14, 1925)

At a mass meeting
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of citizens in Orlando, Florida on February 12 it was
resolved to request the Foreign Relations Committee of the
senate to report out for discussion and action on the floor
a resolution committing the United States to adherence to

t~e Protooo1. 31 A Joint memorial from both houses of the
Legislature of Montana was sent to the Senate urging immediate ·action on this question. 32

The Ohio and Colorado

Legislatures also passed a favorable resolution on United
States adherence to

the Court.33 All of these were referred

to the Senate Committee on Foreign Relations.

Mr. Leavitt of

the House of Representatives presented a resolution in his
branch of the Legislature demanding that the Committee on
Foreign Relations place before the Senate as soon as possible
the question of the participation of the United States in the
World Court with the Harding-Hughes reservations.

This was

signed by eight Montana Women's Clubs, namely, Mary G.
Mitchell, chairman of the League Women Voters, Jessie E.
Patton, President of City Federation, Jennie Douglas, oracle
~rimrose

Camp R.M.A., Reola Appel, secretary of American

Association of University Women, Faye Miller of the Woman's
Club, Eva Walker of the Woman's Christian Temperance Union,
Emeline Wolf'e of the Delphian Society, and Gracia

c.

Beard,

president of the Travel Club. 34
~l. Ibid., 3786 (February 16, 1925)
32. Ibid., 4306 (February 21, 1925)
33. Re'View of Reviews LXXI, 630 ·
... -~.
34. Con~ressional Record, 68 Congress, 2 Session, 3771
(Fe ruary 14, 1925)

- 136 President Coolidge added his voice to the demand for
adherence to the World Court in his inaugural address of
March 4, 1925.

He said, "In conformity with the principle

that a display of reason rather than a threat of foroe
should be the determining factor in the intercourse between
nations, we have long advocated the peaceful settlement of
disputes by methods

of arbitration and have negotiated many

treaties to secure that result.

The same conditions should

lead to our adherence to the Permanent Court of International
Justioe.n35 Mr. Coolidge believed that where great principles
were involved, and movements which promised much for humanity
were under way we should not have withheld our sanction beoause of some small inessential difference. 36
Let us now see what .action was taken by the Senate.

On

January 8, 1925 Mr. Willis submittei an amendment in the
nature of a substitute which he intended to propose to Senate
Resolution 234, Mr. Pepper's plan, advising adherence of the
United States to the World Court with certain amendments. It
was ordered to lay on the table and be printed. 37 On January
17, 1925 Mr. Shipstead pointed out that the Senate Subcommittee on Foreign Relations had had a public hearing.

The

Committee on Foreign Relations had discussed various proposals for the World Court and had finally reported to the

!5.

Ibid., 69 Congress, Special Session, 5
36. Ibid., 5
37. ~., 68 Congress, 2 Session, 1437 (January 8, 1925)
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Senate, Resolution 234 advising adherenoe of the United
titates to the World Court with amendments.

The resolution

was on the Senate Calendar at that time and the work of the
committee on Foreign Relations was finished.

Further action

was now up to the Senate and they had been waiting for those
Senators who supported adherence to the Court to move consideration of the resolution in the Senate.38
February went by with no Senatorial action on the
question of the Court, but on March 6, 1925 Senator Swanson
offered Senate Resolution 5 which was similar to the one he
had offered before for adhesion of the United States to the
World Court.
Relations.

It was referred to the Committee on Foreign
It stated that since the President asked for the

adherence of the United States to the World Court without
accepting the compulsory Jurisdiction clause, the Senate
should have consented on the following conditions: (1) that
no legal relations to the League of Nations or any obligations under the Covenant constituting Part I of the Treaty
of Versailles were to be assumed; (2) the United States had
the right to participate in electing Judges and deputy judges
or filling vacancies on an equality with the other members
of the Council and Assembly of the League; (3) the United
States was to pay a fair share of the expenses of the Court
as determined and appropriated by Congress; (4) the Statute

"3a. Ibid., 2o23 (January 17, 1925)

-
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of the Protocol of the Court was not to be amended without
the consent of the United States; (5) the United States was
not to be bound by any advisory opinion of the Court whiah
was rendered unless it had requested such in accordance with
the terms of the Statute.

The powers were to indicate

through notes that they accepted these reservations as a part
of the condition of United States adherence to the Protocol
before this country put its signature on the docwnent. 3 9
On that same day Mr. Willis submitted Senate Resolution
6 which was almost identical with the resolution offered by

Mr. Swanson.

This, too, was referred to the Committee on
Foreign Relations. 40

Mr. Curtis on March 13, 1925 proposed that on December
17, 1925 the Senate would proceed to consider the resolution
which provided that the Senate advise and consent to the signature of the United States to the Statute.

The consideration

of the Protocol was to be in an open executive session.

Since

Mr. Dill objected to this, on that same day Mr. Robinson moved
that on December 17, 1925 the Senate in open executive session
proceed to consider Senate Resolution 5 which had been submitted on March 6, 1925 by Mr. Swanson.
the yeas and nays on his motion.

M:r. Robinson demanded

When the vote was taken

there were seventy-seven yeas and two nays, so .Mr. Robinson's
motion was agreed upon.
~. Ibid.,

On a motion by Mr. Curtis the in-

69 Congress, Special Session, 10 (March 6, 1925)
40. Ibid., 10 (March 6, 1925}
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junotion of secrecy was removed from the foregoing pro41
ceedings and vote.
Between March 1925 and December 1925, the month decided
upon by the Senate for consideration of its consent to adherence of the Court, a few opinions were voiced.

John

Clarke believed that the judges were learned and experienced
men who were well able to deal with many classes of disputes
which were within the scope of a definitely defined jurisdiction. 42

Henry Taft did not believe that the World Court

was a solution for all of the world's troubles.

He felt

that the statement that the Court would contribute more to
peace weakened the cause of this tribunal.

But Mr. Taft

maintained that by the United States' adherence to the Court
the feeling of security in Europe would have been strengthenai.
The system of international law and its principles, he felt,
came nearer to the natural law based on moral concepts than
did municipal law.

To be effective, though, it had to be

supported by the public opinion of the supporting countries.
Some said tnat the United States should not join the Court
until the international law had been codified, but Mr. Taft
said that that was impossible.

There were about 11,000

treaties in effect and about 700 to 800 of them were on file
41. Ibid., 207 (March 13, 1925)
42. Justice John H. Clarke, "The Relation of the United States
to the Permanent Court of International Justice" The
Annals of the American Academy of Political and SoCI'al
Science c:x:t, 116 (July 1925)

- 140 with the League.

Questions were constantly arisin5 about

their interpretations.

That was the administrative side of

the law and only one branch of it at that.

The World Court

was established as an institution to which all free people
might have gone.

It was not perfect, because it was a human

institution, but it did make a substantial contribution to
world. :peace. 43
The Seventh National Convention of the American Legion
held in Omaha on October 5 to 9, 1925 passed a resolution
urging immediate adherence to the World Court. 44 The General
Conference and Unitarian Association at its meeting in
Cleveland on October 15 committed itself to the idea of
uni.ted Slltes adherence to the Court.

The First Congregational

Alliance {Unitarian) of Providence, Rhode Island urged the
and Congress to enter the Court at its coming
session in December 1925. 45 The Providence Mother's Club in

~resident

November 1925 went on record as favoring the Court and
promised to do everything possible to help Coolidge in his
efforts to have the United States adhere to the Protoco1. 4 6
At .a public mass meeting of the citizens of Providence, Rhode
Island, held under the auspices of the Providence World Court
43. Henry W. Taft, rrThe "lv'orld Court--Somethins the United
States Can Contribute to Create a Feeling of Security in
Europerr The Annals of the American Academ1 of Political
and Social Science CXX, 125-127 (July 1925
44. Congressional Record, 69 Congress, 1 Session, 1880
(January 12, 1926)
45. 1.£!.9:.., 1476 {January 5, 1926}
46. ill.£.., 1476 (January 5, 1926)

- 141 Committee, a resolution was drawn up eJcpressing their i'avor
of immediate adherence to the World Court under the HardingHu,;hes-Coolidge terms. 47 A similar attitude was expressed
by the citizens of .Memphis who assembled on :December 5, 1925

to listen to the plea of :Maj or General John F. O'Ryan, commander of the 27th Division in the World War.

This group

further resolved to commend Senators McKellar and Tyson for
their purpose to work and vote for the entry of the United
States into the World Court.48
For thirty-one years the United States had worked intermittently to get the nations to accept the idea of a permanent court.

Finally, when forty-eight powers had joined such

an institution and great men like Roosevelt, Taft, Wilson,
Harding and Coolidge had indorsed the idea, then the United
States would not join the Court.
isn't it?

"It is just a bit curious,

There is also another word for it~ 49

47. Ibid., 1475 {January 5, 1926}
48. I'b'Id., 607 (December 10, 1925)
49. Edward .M. Bok, "Just A Bit Curious, Isn't It?" Collier's
The National Weekly LXXVI, 25 (November 28, 1925}
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CHAPTER V
THE WORLD COURT IN THE 69 CONGRESS OF 1925-1926
When Congress convened in December 1925, the question

Mr. Robinson of Arkansas

of the World Court was brought up.

reviewed the fact that during the special session in March
1925 a special order was made in executive session with
closed doors providing for a consideration of Senate Resolution 5.

Tnis measure provided for the favorable advice and

consent of the

Sen~te

to the adhesion to the Protocol of

December 16, 1920 with reservations.

The date for such a

consideration was set for December 17, 1925.

Mr. Curtis

submitted a request for unanimous consent that on December
17, 1925 the Senate proceed to a consideration of this resolution in open executive session.

It was determined by a

vote of seventy yeas and two nays that such would take
place. 1
Before considering the discussion which took place in
the Senate on this matter let us observe what President
Coolidge stated in his annual message to Congress on December
8, 1925.

He said that the proposal to adhere to the Court

had been pending before the Senate for nearly three years.
America had taken a leading part in laying the foundation on

I.

Congressional Record, 69 Congress, 1 Session, 377
(December 7, 1925)
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which this institution rested, namely, The Hague Court of
Arbitration.

The Court seemed to him to be independent of

the League because it had been created by the Statute.

This

statute was really a treaty made among approximately fortyeight different countries and might have been called the
constitution of the Court.2

When the Council and the

Assembly acted as electors for the Court, they were acting
as instruments of the Statute and not as agents of the League
or Court of Arbitration.

This would have been even more ap-

parent if the United States' representatives sat with the
Members of the Council and Assembly in electing judges.3

The

members of the Court, he asserted, were not paid by the
League but rather through the League by funds supplied by the
members of the League and the United States, if we accepted.
The judges were paid by the League only in the same sense
that it could have been -.aid that United States judges were
paid by Congress.

The Court could have gone on functioning

if the League disbanded, at least until the judges' terms
expired. 4
CooliQge again stressed the point that careful provisions had been made in the Statute in regard to the qualifications of the judges.

It was hard for him to see how

human ingenuity could have better provided for the estab-

2. Ibid., 459 {December 8, 1925)
3. Ibid., 460 (December 8, 1925)
4. Ibid., 460 (December 8, 1925)
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lishment of a court which would uphold its independence.
such liberty was, to a great extent, a matter of ability,
character, and. personality.

Even in our own country some

effort had been made in the early beginnings to interfere
with the independence of the Supreme Court.

But it did not

succeed because of the quality of men who made up the triburial.5
President Coolidge did not believe that the authority
to give advisory opinions interfered with the independence
of the Court.

Advisory opinions in and of themselves were

not harmful, but might be used for a beneficial purpose.
They tried to prevent injury rather than merely offer a
remedy after the harm had been done.

The Court gave

opinions when it judged that it had the jurisdiction, and
refused to do so when it thought that it lacked the authority.
Nothing in the work of the Court had as yet indicated that
this was an impairment of its independence.6

No provision

of the Statute appeared to Mr. Coolidge to give the Court any
authority to be a political rather than a judicial court.
Probably political question will be submitted to the World
Court, but up to that time the Court had refused to consider
such.

However, the support of the United States would have
a tendency to strengthen it in that refusal. 7

o.

Ibid., 460 {December 8, 1925)
6. Ibid., 460 (December 8, 1925)
7. Ibid., 460 (December 8, 1925)
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After the adherence of this country there

would have been no more danger of others bringing cases involving our interests before the Court, than there would have
been if we did not adhere.

If we were going to support any

court, it would not have been one that we set up alone or
which reflected only our ideals.

Other nations had their

customs, institutions, thoughts, and methods of life.

If a

court was to be international, its composition had to yield
to what was good in all these various elements.a

Neither

could it have been possible to support a court which was
letter perfect or one under which we assumed no obligations.
This institution seemed to the President to be helpful to the
world in its stability, tranquility and justice. 9
Senator Bingham presented a number of petitions from
Connecticut organizations favoring American adherence to the
World Court: namely, Woman's Christian Temperance Union,
Women's Foreign Missionary Society

of the Congregational

Church, and the domen' s Foreign Missionary Society of the
1

Methodist EJ;>iscopal Church of Higganum.lO

He also presented

letters and papers in the nature of petitions favorable to
the Court from the Board of Directors of the Fairfield County

Republican Women's Association, Mount Carmel Book Club of

F. Ibid., 460 {December 8, 1925)

9 • _.!?1:.._.
I' . d ' 460 {December 8, 1925)
10. Ibid., 607 (Deoember 10, 1925)

..____

-
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Mount Carmel, Bridgeport section of the National Council of
Jewish -Nomen, .Men's Class of the Second Congregational Church
of Watertown, Woman's Christian Temperance Union of Stafford
Springs, Middlefield, Eastern Enfield, Montville, Wallingford, Essex, Plantsville, Wethersfield, Central Village and
New Haven; from The Christian Endeavor Societies of the Congregational and Baptist Churches of Clinton, Woman's Study
Club of Naugatuck, directors of the Chamber of Commerce of
~/aterbury,

Hartford section of the National Council of Jew-

ish Women, Current History Class of New

~ondon,

directors of

the Chamber of Commerce of Middletown, Republican Woman's
Club of Stamford, Woman's Club of Waterbury, League of Women
Voters of Wallingford, Terryville and Salisbury; and from
sundry citizens of Watertown, New Milford, and Middlebury,
all of the Interohurch Federation. 11

Mr. Bingham also presented petitions which asked for
United States adhesion to the World Court from the Council
and the Associated Chambers of Commerce of Honolulu, Hawaii.
These, together with the petitions from the Connecticut
organizations, were referred to the Committee on Foreigh
Relations. 12
Other favorable resolutions were presented from the
Board of Directors of the Washington State Chamber of Commerce at Olympia, the citizens of Marietta, Ohio, and memI'l. Ibid., 607 (December 10, 1925)
12. Ibid., 607 (December 10, 1925)

- 147 bers of the Swruner School of Missions which represented
eighteen states anQ five foreigh countries. 13
But all of the public opinion was not in favor of the
United States joining the Court as one might imagine from
the number of favorable petitions received.

Mr. Douglas of

the House submitted a statement from Mr. Tinkham of Massachusetts in which he said that the only course for the United
States was to adhere only to a court of international
justice which represented the sovereign nations directly and
not one which represented a political and military intermediary, namely, the League of Nations.

This procedure would

have been in accordance with her traditions of the administration of international justice and the avoidance of foreign political entanglements.

As he saw it adherence to the

Court meant entanglement in European political affairs and
the surrendering of the Monroe Doctrine to a jurisdiction
other than our own.

For the Monroe Doctrine and the World
Court seemed to him to be irreconcilable. 14 Adherence to the
Court also meant that the United States would be compelled to
adopt the international law code of the League of Nations.
This was brought about by the fact that the Covenant whioh
was to govern the Court supersided much of the prevailing
international law.

This would have dangerously abrogated the

rights and imperiled the liberty of the United States.

13. Ibid., 606-607 {December 10, 1925)
14. '!O'i[., 757 (December 12, 1925)

- 148 Since the Court received much of its jurisdiction from the
covenant, adherence to this tribunal would have meant an
entry into the League of Nations.15

No reservations of the

United States which prevented the provisions of the Covenant
from applying to it could have precluded its moral liability
for the decisions and acts of the Court.

Mr.Tinkham alleged

that the tribunal was not independent because without the
League of Nations it could not exist, for courts do not
exist apart from governments. 16
Under Article 418 of the Treaty of Versailles 17 he
thought that the Court might apply economic sanctions to any
country violating any international labor convention, or in
other words, it had the power to black list or to boycott.
These powers, which were political rather than judicial,
held the seeds of error.lB

Then, too, under several sections

of the Covenant of the League of Nations the Court's decisions were enforceable by the Council of the League without
qualifications as to the method and time.

To these decisions
the United States would have been morally bound. 19 The in-

terpretation or application of all mandates under the Versailles Treaty were also subject to the jurisdiction of the
Court.

lfi..r. Tinkham cited the fact that there was an inde-

15. Ibid., 757 {December 12,
16. Ibid., 757 (December 12,
17. Appendix, 217
18. Congressional Record, 69
(December 12, 1925)
19. ~., 757 (December 12,

1925)
1925)
Congress, l Session, 757
1925)
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pendent, nonpolitical Fermanent Court of Arbitration at The
aague.

It had as much authority for settling international

controversies as the World Court, because both Courts could
settle only the cases submitted to them.

If it were

thought advisable to have permanent judges, he thought that
a third Hague tribunal could have set up such a bench. 2 0
On December 17, 1925 Senator Swanson opened the debate
on Senate Resolution 5.

He reviewed the fact that an ad-

visory committee of jurists met at The Hague in 1920 to
form a permanent court.

On the motion of

M.~.

Root, this

group accepted as a basis for its discussion the plan of a
court which had been submitted by the American delegates to
The Hague Conference in 1907.

This American plan became the
foundation upon which the World Court was constructed. 21
Later, when the Assembly of the League was considering the
Statute of the Court, much discussion arose upon the manner
in which the Statute should. be adopted by the states concerned.

One view was that the Statute of the Court could

and should be ratified by the vote of the Assembly alone.
If this view had prevailed, the Court would have become a
creature of the League.

The other view was that the 'mem-

bers of the League' meant the separate states who had agreed
to the Covenant of the :League; according to this it was
necessary for the individual states to ratify the Statute.

!b.

Ibid., 757 (December 12, 1925)
21. Ibid., 976 (December 17, 1925)
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This latter view which allowed the Court to be tree and inde22
pendent of the League was the one which prevailed.
Furthermore, to emphasize the independence of the Court it was provided that the Statute should become operative as soon as it
had been ratified by a majority of the members.

Thus, a

nation oould have been a member of the League and not of the
Court. 23
Next, 1v1r. Swanson asserted that the Court derived its
power from its own Statute anJ not from the Covenant since
the League could enact no law, no rule or no regulation
governing the Court; and had no power to modify in any
respect the Statutes of the Court.

Neither could the League

remove any of tne judc;es, because this could only be done by
a unanimous vote of the members of the Court.24
Provisions were also made that when no candidate received a majority vote of both the Cowicil and the Assembly,
a conference would be held between the two bodies.
sured an election and prevented a deadlock.

This in-

Mr. Swanson

maintained that the United States should have participated
on an equal plane with the other states in the election of
the judges. 25

Since the electors acted under the Statute of

the Court, the United States could have participated in this
without incurring any obligations under the Covenant of the
22.
23.
24.
25.

Ibid.,
Ibid.,
Ibid.,
Ibid.,

976 (December 17, 1925)
976 (December 17, 1925}
976 (December 17, 1925}

976-977 (~ecember 17, 1925)
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The Statute of the Court, and not the Covenant of

the League, determined whether or not the United States
would be granted this privilege.

If the members of the

court assented to this, it coulQ have readily been done
without amending the Covenant or the Statute. 2 6
In order to give the Court Jurisdiction over any matter
affectin3 the United States, it would have been necessary
for the president to enter into an agreement with the other
nation so that the matter could be referred to the Court for
a decision.

This agreement by the president would have to

be done by and with the advice and consent of two-thirds of
the Senate.

If the Protocol of tne Statute were ratified,

the people of ti:1e United States would thus have had the full
protection of their rights in all matters referred to this
Court for decision.27

Some said. that the Monroe Doctrine

would have been jeopardized.

While the United States could

not be bound legally except by a submission to which they
assented, yet the opponents to the Court insisted that the
united States

mig~1t

be greatly embarrassed morally in ad-

hering to a Court to which other nations might refer a matter
affecting the Monroe Doctrine.

If this were true, such would

have occurred under The Hague Convention of 1907 which established a court with jurisdiction over such matters as could
be brought before the World Court.
26. Ibid., 977 (December 17, 1925)
27. Ibid., 979 (December 17, 1925)

Any matter in re6ard to

- 152 -

the Monroe Doctrine that one court could consider was subject to the jurisdiction of the other. 28
Then, too, Mr. Swanson cited the fact that some foes of
the Court said that this tribunal had no law except its own
will and therefore was a law makinG and. not a law judging
body.

They insisted that the Court should not be created

until international law had been codified.

We would have

had to wait centuries for that codification according to the
Senator.

International bodies had tried to codify even the

law of prizes and the administration of international prize
courts, but were wisuccessful. 2 <3 The ·1/orld Court ·was not
left to its own will to ad.minister law, because there were
provisions which the Court had to apply in reaching its
decisions. 3 0
The Statute of the Court did nut mention advisory
opinions spedifically, but by implication incorporated the
provision of Article XIV of the Covenant of the League in
its Statute.

The Court decided that it would determine

whether or not to give an opinion in each particular case.

In rendering these opinions it conformed. as nearly as
possible to judicial procedure.

The impression that advisory

Opinions could be rendered in an advisory sense or as an
advising counsel for the Council and. Assembly of the League

Ie. ~., 979 {December 17, 1925)
.29. Ibid., 981 (December 17, 1925)
30. Appendix, (Article 38 of Statute) 215
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was :precluded by the rules an& actions of the Court.
advisory opinions by courts was not a new thing.

Giving

A number

of Canadian courts, English judges, Colombian and Panama
courts, as well as tns justices of the M:assachusetts Supreme
Court had the jurisdiction to render such. 31 In the first
place, the opinions of the World Court were not binding when
given, and. furthermore, could. not be binding according to the
United States reservations unless this country was a :party
to the request for such an opinion.

Those rendered by the

World Court had been wise, just, and judicial and no :political
opinion was ever given.32
To substantiate his :point in favor of the advisory
opinions of the Court, M:r. Swanson cited the case of the
boundary dispute between Turkey and Great Britain.
ter acted for Iraq over which it held a mandate.

The latThere was

a dispute over the Province of Mosul which was claimed by
Turkey and Iraq.

The question was not settled

the Peace Treaty of Lausanne.

in 1923 at

It was finally agreed that if

it was not settled within nine months, it would be referred
to the Council of tho League.

Turkey insisted that the

matter was referred to tne Council as a mediatory or conciliatory body and not as a deciding body.

It also maintained

that if the Council gave a final decision, it must do so by a
31. Congressional Record, 69 Congress, 1 Session, 981
{December 17, 1925)
32. ~., 982 (December 17, 1925)
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unanimous vote with Turkey sitting as a member of the group.
Great Britain maintained that under the Treaty of Lausanne
the Council was empowered to give a final decision by a
majority rather than a unanimous vote.

The matter was sent

to the Court asking for an opinion as to the capacity of the
Council in this question. 33
The Court gave an opinion in which it stated that according to the treaty the matter was properly placedbefore
the Council.

The fate of the territories depended upon the

decision of this body.

The Council was to reach its de-

aisi on by a w1animous vote excluding t.l'.1e representatives of
both Turkey and Great Britain. 34 This opinion of the Court,
according to Tulr. Swanson, was confined. to the interpretation
of a treaty and. the Covenant of the League which were proper
subjects of judicial determination.

It rejected the con-

tention of Great Britain, thus showing its independence and
fairness. 35
Thus closed the first speech on the floor of the Senate
in favor of the World Court.

This was followed by the pres-

entation of a number of petitions and resolutions all favoring adherence to the Court on the part of the United States.

Mr. Robinson of Arkansas presented a resolution adopted by

33. Ibid., 987 (December 17, 1925)
34. Y'6Td., 987 (December 17, 1925)
35. Ibid., 987 (December 17, 1925)
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.Arkansas; 3 6

Mr. '•'lillis presented a petition ot sundry

citizens of Cleveland, Ohio; and Mr. Copper presented a
petition from sundry citizens of Rice County, Kansas. 37

Mr.

Bingham brought forth a petition signed by ninety-five
citizens of Yalesville, Connecticut, as well as resolutions
adopted by the Temple Sisterhood of the Congregation of Beth
Israel rL Hartford, the ·Noman' s Club of New Haven, the Sisterhood of Temple Israel of Waterbury, a mass meeting of the
citizens of Bridgeport and Middleton, and the members of the
Hills Baptist Church of Hartford, all of which were in
38
the state of Connecticut. Mr. Fletcher of Florida submitted

~lue

a short letter from Mr. Myrick.

He stated in this that by a

vote of 2,089 to 1 a petition had been sanctioned by the
citizens of Springfield, Massachusetts which asked the
Senators to put the United States into the World Court. 39
The next day, December 18, 1925, Mr. Lenroot opened the
executive session to the consideration of Senate Resolution
5 with a speech in which he reviewed much of the same ground
that Mr. Swanson had covered.

He discussed the origin, the

creation, and the independence of the Court.

He emphasized

the fact that this tribunal was not a duplication of 'the
Hague Court of Arbitration. 40 Another point he stressed was
'3'5. Ibid., 989 (December 17, 1925)
37. Ib'Id., 989 (December 17, 1925)
38. Ibid., 989 {December 17, 1925)
39. Ibid., 989 (December 17, 1925)
40. Ibid., 1067-1069 {December 18, 1925)

- 156 -

that the qualifications necessary for a judgeship provided
for an independent body of judges who had no allegiance to
any country, but only to the law of truth and justice.

An

example of their independence was found in the Morocco case
in which France was one of the contending parties.

There

was a representative of France sitting on the bench, yet he
had joined in the unanimous opinion of the Court against his
country. 41
11r. Lenroot sai& that some claimed that the Court

:;tatute did not mention advisory opinions and that it was the
covenant which conferred this jurisdiotion.42

But Article 36

of the Statute 43 expressly provided that the jurisdiction of
the Court comprised all cases which the parties referred to
it and all matters especially provided for in treaties and
conventions in force.

The Covenant of the League was such a

treaty or convention.

Since the request for advisory opinions

was a matter especially provided for in the Covenant, under
Article 36 of the Statute the Court had the jurisdiction to
give such opinions. 4 4

This jurisdiction was not confined to

rendering advisory opinions to the League alone.

In case of

a treaty between the United States and Great Britain which
~rovided

41.

that either could request an advisory opinion from

Ibid., 1068 (December 18, 1925)
42. Ibid., 1068 (December 18, 1925}
43. Appendix, 214-215
44. Congressional Record, 69 Congress, 1 Session, 1068
(December 18, 1925)
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the Court, the tribunal would have had the right to render
such, just as it did for the Leasue of Nations~ 5
The Court by its own action had. shown its independence
of tne League when the Council asked for an advisory opinion
of it in the Eastern Karelia case.

This was a dispute

between Russia and. Finland and since Russia was not a member
of the League, it declined to consent tothe jurisdiction of
the Court to render such an opinion.

For that reason the

court refused the request of the League.46

M:r. Lenroot knew that the Court's opponents maintained
that the United States would have been compelled to submit
to the Court the interpretation of the

N~onroe

Doctrine, any

question of immigration, anQ the settlement of the foreign
debt.

But according to Article 36 the jurisdiction of the

Court comprised all cases which the parties referred to it.
It also provided that matters especially provided for in
treaties and conventions in force could be referred to the
Court in any dispute which arose thereafter.

Therefore, it

seemed clear to Mr. Lenroot that unless a country expressly
agreed, by action in a particular case or by entering into a
treaty, to refer a matter to the Court the latter had no
jurisdiction. 47
According to Mr. Lenroot there were two defects in the

45.

Ibid., 1068 (December 18, 1925)
46. Ibid., 1068 (December 18, 1925)
47. Ibid., 1069 (December 18, 1925)
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First, the fact that the judges were elected under

the League made that electoral group dependent on the
duration of another body.

If the League were not permanent,

then the machinery for electing judces would disappear and
a new one would have to be created.

The same situation was

true in regard to the judges' salaries anU. tl::..e expenses of
the Court.

But whether the League lasted or not the juris-

diction and powers of the Court would not be affected.48
Secondly, the fact that in case of a dispute between two
nations if one or both did not have a national sitting as a
judge the nation or nations having the dispute had the privilege to select a national of their own to sit with the Court.
This seemed to him to be contrary to the strict idea of a
court of justice, but that would not necessarily have
deterred the United States from adhering to it.49

Mr. Borah was the ne:x:t speaker of the day and he stated
that he would confine himself to the relationship of the
Court to the League of nations.

He intended to show this by

the remarks and testimony given by the friends of the Court.
Mr. Borah cited the passage in Judge de Bustamenta's book
"The \'iorld Court" which said that any storm upon the League
would inevitably affect the Court. 50 Senator Borah claimed
that the intent and purpose of those who served on the Com48. Ibid., 1070 {December 18, 1925)
49. Ibid., 1070 (December 18, 1925)
50. Ibid., 1071 {December 18, 1925)
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Bourgeois was not to create a Court separate and independent
of the League.

The Secretary-General of the League in

writing to the Jurists inviting them to serve upon this
committee advised them as follows: 'The Court is to be the
most essential part of the organization of the League of
Nations•. 51 And Mr. Borah claimed that they deviated not at
all. M. Bourgeois said that the Court had to have a political
organization to supply it with the law it was to apply, and
to give it the necessary authority.

Similarly, the League

had to have a court of law for the administration and interpretation of its rules and

re~"Ulations.

Mr. Root was quoted

as saying that the Court must be provided as a part of the
system of which the League was a factor.

Ivir.

Root felt that

the jurists could not have accepted the invitation of the
Council and then planned for a court which did not form a
part of the system of the League of Nations. 52 These instances were given to illustrate the deliberate interdependence which existed between the two bodies.

Mr. Borah said that many claimed that there was no other
method of electing the judges.

But he asserted that the real

reason for voting under the League was stated in the jurists•
report of the Statute to the Council: 'The new Court being
the judicial organ of the League of Nations, can only be

01. Ibid., 1072 (December 18, 1925)
52. Ibid., 1072 (December 18, 1925)
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part of the

it must originate from an organization
within the League and not from a body outside of it. 153 Dr.
Le~gue,

Scott, adviser to Mr. Root, said: 'The Court is the agent of
the League,and therefore,is intimately connected with it. 1 54
Judge Loder upheld the fact that the Court was free in its
relationship to the League and said that the Court held: 'A
place similar to that of the judicature in many states,
which is an integral part of the state and depends upon the
national legislature as regards all that concerns its constitution, its organization, its powers, its maintenance. 1 55
But Mr. Borah added that whatever he thought about its independence he left no doubt that the Court was an integral
part of the League just as a state supreme court is a part
of the state government.

Sir Erio Drummond, Secretary of

the League was quoted as saying: 'The definite establishment
of the Court completes the organization of the League. 1 56
When Mr. Hagerup of Norway reported the Statute of the Court
to the Assembly of the League in December 1920 he said: 'This
is the first step whioh will lead to the entry of the United
States into the League. 1 07

These statements were offered by

Mr. Borah to further substantiate his point.

'53. Ibid., 1072 (December 18, 1925)
54. I'6I'd.' 1073 (Decembe::: 18, 1925)

mer.,

55.
1073 (December 18, 1925)
56. Ibid., 1073 (December 18, 1925)
57. Ibid., 1073 (December 18, 1925)
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Mr. Borah maintained that the sole authority for advisory opinions and. the right to ask for such was in the
covenant of the League.

Therefore, it could not be contended

that the Court was not a part of the League with the Covenant
as its constitution.

When he thought of the numerous

political question about which the Court might have been
asked to advise upon, he could not see how the United States
as a member of the tribunal could have kept out of European
politics. 58 According to M:r. Borah, Mr. Root opposed this
advisory function of the League because he said that it was
a violation of juridicial principles. 59 Judge John Bassett
Moore was quoted as saying: 'Admittedly these advisory
opinions are inconsistent with and potentially destructive of
the judicial character with which the Court has been invested.60
Another fact the Senator noted was that the League
controlled the accessibility of tne Court in that only members of the League and States mentioned in the .Annex could
use the Court except upon such terms as the League stipulated.
In 1922 when the Court was opened to other states outside of
League Members the conditions imposed were: 'The Council of
the League of Nations reserved the right to rescind or amend
this resolution, which shall be communicated to the Court,
and on the
~8. Ibid.,
59. !'Sf(I'.,
60. Ibid.,

receipt of such communications by the registrar of
1073-1074 (December 18, 1925)
1074 {December 18, 1925)
1074 (December 18, 1925)
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exoept in regard to disputes which are already before the
Court.• 61 .Mr. Borah concluded with the statement that the
reservations proposed for United States entry did not change
any of the facts about the Court and the League.62
Senator Walsh immediately answered Mr. Borah's arguments by saying that the question of whether the Court was
an organ of the League did not concern the Senate as much as
whether it was a Court to which international controversies
could be intrusted to be solved upon legal principles.

M.

Bourgeois had his own views about the Statute of the Court,
but the latter organization should have been judged by its
work and not by the· verbal opinions of its members.

The

views of Mr. Root and Judge Moore were of more consequence
to the United States.

Both were opposed at first to ad-

visory opinions, as Mr. Borah showed.

But by 1923 Root

was one of the most earnest advocates of adherence by the
United States to the Court. 6 3

:Mr. Walsh was of the opinion that by Harding's proposal
of February 1923 the United States would have been bound in
no way by its ratification of the treaty except for its
promise to maintain the Court.

The United States did not

~~.I.bid., 1077 (December 18, 1925}
62. Ibid., 1077 (December 18, 1925)
63. ...............
I1ITd:'., 1084 (December 18, 1925)
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This country assumed no responsibility for any decision the
court might make for the enforcement of the judgements it
might render.

Under the Statute of the Court a signatory

nation was free to decide whether or not to submit to the
court any dispute in which it became involved.64only controversies dependent upon some question of law were dealt with
by the Court.

For example, the controversial basis of the

Spanish American War would not have been subject to the
ruling of the Court.

But those of the War of 1812 would
have fallen within the Court's jurisdiction. 65 Mr. Walsh

agreed with Mr. Swanson that the Monroe Doctrine would have
come be.fore the Court only if the United States brought it
there. 66
After proving his point that the Court could not force
a decision upon a nation, Mr. Walsh then considered what
responsibility the United States assumed in regard to the
judgements rendered by the Court.

He said tha·;,; this country

made no pledge in regard to any judgement which the Court
might render against us.
, forcement of its decrees.

The Statute provided for no enlTei ther did we bind ourselves to

enforce or assist in enforcing the obedience by a recalcitrant nation.

Since no sanctions were provided for in the

64. Ibid., 1085-1086 (December 18, 1925}
65. Ibid., 1087 (Deoember 18, 1925)
66. Ibid., 1086 (December 18, 1925)
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Statute to which we would have prescribed, it was no consequence to us what was stipulated in the Covenant of the
.League in regard to this matter. 67 Sanctions, as applied
to the decisions of the Fermanent Court of Arbitration to
which we belonged, and the judgements of the Fermanent Court
of International Justice referred only to members of the
.League. 68

Mr. Walsh next took up the relationship between the
League and the Court.

The two institutions were associated,

but nevertheless, were separate because they rested upon
separate

trca~ies.

The one case where the Council or

Assembly could modify the Statute of

tlrn

Court was in the

provision that the number of judges migt;.t be increased from
eleven to fifteen.

fhis had to be done on the proposal of

the Council of the League and concurred in by the Assembly.
He maintained that 1,vith substantial accuracy it could have
been said that the only relation between the Court and the
League was that the judges were chosen by the Council and
Assembly and paid from the treasury o:t' tlle League.69

The

League had not or could not have any controversies before
the Court.

The cases were between states which might or

might not have been members of the League.

As a result of

this the League was indifferent to the opinion handed down

t7. Ibid., 1085-1086 {December 18, 1925)

68. T'Ei'Id., 1085 (December 18, 1925)
69. Ibid., 1090; 1092 (December 18, 1925)
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was also a matter of perfect indifference to the League.
Finally, concluded Mr. Walsh, the idea that all controversies
which led to war would go before the Court to result in an
era of peace was a delusion.

Adhering to the Protocol was a

feeble anu halting step in the direction of promoting world
peaoe. 7 0
At this time a memorial to the President and Congress
which had been drawn up by the members of the Flatbush Congregational Church situated in Brooklyn, New York was presented.
It :favored entry into the World Court by the United States
under reservations which seemed advisable to Congresa.71
Debate on this resolution was resumed on December 21
when Mr. i'lalsh spoke again.
of the activity of the Court.

His first point was the matter
In the Mosul case between

Turkey and Iraq statements had been made that Turkey was
hailed before the Court without her consent.
true, he asserted.72
was in regard to
Britain.

~he

That was not

Another case brought before the Court
Tunis dispute between France and Great

The Court in this instance said that under ordi-

nary circumstances matters of nationality were strictly
domestic in character, but by reason of treaty engagements

,0. Ibid., 1093 (December 18, 1925)
71. rorcr., 1806 (J&nuary 11, 1926)
72. Ibid., 1237 (December 21, 1925)
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they might assume an international character.

This case had

ceased to be a purely domestic affair for this reason.

The

court did not assert that matters of nationality,immigration,
and such were an international concern rather than a domestic
affair.

It clearly stated that in the absence of a treaty

dealing with these subjects, they were solely of domestic
concern.

But if a treaty were drawn up in regard to these
matters, then it became an international problem. 73

:Mr. Walsh went on to review the divisions of the
Statute, namely, the organizations, competence,and procedure
of the Court.

Only new facts under these headings which

were brougnt out by Mr. Walsh will be noted.

If a state did

not belong to the Court, but was a member of the League, it
could still v·ote in the Assembly and. the Council for judges.
Abyssinia, Argentina, San Domingo, Ethiopia, Guatemala,
Honduras, Irish Free State, Nicaragua, Peru,and. Salvador
were thus situated.74

It was probably asswned in preparing

the Statue that no member of the League would fail to subscribe to the Protocol.

Mr. Walsh had found that indifference

or neglect were the only causes for non-adherence to the
Court.75

In case of an election to fill a vacancy or

vacancies the number of nominations was limited to twice the
nwnber of places to be filled.

In case a nation were a member

13. Ibid., 1242 (December 21, 1925

74. Ibid., 1240 (December 21, 1925)
75. Ibid., 1240 (December 21, 1925)
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a group of four nominators could be appointed who might
propose candidates for the election. 76 To remove any bias
on the part of the Court toward a country, it was provided
that no two judges were to be of the same nationality.

As

an added precaution against sinister influence in the action
of the Court, no judg•s including a deputy judge could
exercise any political or administrative function or act as
an agent, counsel or advocate in any case of an international
nature. 77
Mr. Halsh admitted that it was true that an advisory
opinion might greatly forestall a perfectly impartial hearing
of a dispute afterwards submitted.

But such might arise as a

result of an earlier decision in any ordinary case.
and English courts deferred to precedent more
approved by the continental courts.

tr~an

American
was

This was the reason for

Statute 59, which stated that the decisions of the Court had
no binding force except between the parties and in respect
to that particular case.

Notwithstanding Article 59 it was

impossible for the judges who took part in earlier hearings
not to be influenced by the ideas they brought forth.
Eq_ually so, it was impossible for an entire new bench not to
be influenced by the conclusions of their predecessors.
one must remember that this was the Statute of an inter76. Ibid., 1240 (December 21, 1925)
77. Ibid., 1240 (December· 21, 1925)

But
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national court

and_

that the other nations were entitled to

some opinion as to its organization.

The question had to be

faced as to whe.ther the feature was dangerous. 78
The claim th.at ti::e League used the Court as its
c~epartment

of justice, was absurd in Mr. \ialsh's opinion

for the League had its own well-organized legal bureau
headed by an eminent lawyer from Holland.

It also maintained

a staff of lawyers from ·vvhom it received advice on any matter.
It was only when a controversy arose or 'vvhen a situation
which might lead. to a dispute was presented. that recourse to
t.i:1e Court was taken.

The Monroe Doctrine might hi:we been in-

volved in a controversy to which the United States was not a
party.

The matter could have come before the Court upon an

agreement between the two contesting parties as well as
through the formality of a req_uest for an advisory opinion.79
.b"'rom this discussion one can see that Mr •. Walsh approved of
joining the international tribunal as it was established.
To James N. Rosenberg the Court seemed connected to
the League by Article XIII which said: "The members of the
League agree that whenever any dispute shall arise between
them which they recognize to be suitable to submission to
arbitration or judicial settlement • • • • • • • • • • they
will submit the whole subject matter to arbitration or judicial settlement

'8.

. .. . . . . . . . . • The members

Ibid., 1243-1244 (December 21, 1925)
79. Ibid., 1244 (December 21, 1925)
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League agree that they will carry out in full good faith any
award or decision that may be rendered. • • • • • • • • • In
the event of any failure to carry out such an award or decision the Council shall propose what steps should be taken to
give effect thereto."80
of Ii/Ir. Rosenberg.

Several questiomarose in the mind

Since the members agreed not to resort to

war against a complying member, what would they do to a member who did not comply?

If the answer was found in the last

sentence of the above quoted article would that have meant
that the Council had the power to make war against a noncomplying member?

Suppose a nation could not comply with a

decision because of financial or physical handicaps, v;hat
would the outcome have been?

As he interpreted the situation

the Vlorld Court was backed by the :power of the League through
81
Article XIIr.
In that case did the first reservation of
the United States' adherence go far enough?

It freed this

country from the duty of joining with the League members in
using force to carry out a decision.

But did it exempt the

country from the pressure of force if we failed to comply
with a decision?

To avoid any threat of force against the

United States it seemed to Mr. Rosenberg that it should have
been stipulated that our entry would be conditioned on the
agreement of the League that no decrees of the Court would. be

so.

James N. Rosenberg, "Article 13" The Nation CX.XI, 622
(December 2, 1925)
81. James N. Rosenberg, "Fower to Decide, None to Enforce"
The :Nation CXXI, 650 (December 9, 1925)
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o~

Colllloil through war or economic

pressure.

The purpose of such a court was to avoid bloodshed and force. 8 2 The history of the United States Supreme
Court had shown that a court could lack the power to compel
the enforcement of its decisions and still serve a useful
purpose.

A ',7orld Court stripped of any enforcing power was

the only kind to be of any real use, because a court backed
by power became a court of arms instead of a court of
justioe. 83 Mr. Rosenberg felt that the Court severed from
the League would have been stronger than ever before. 8 4
Professor Hudson answered the arguments put forth by
James Rosenberg.

He maintained that the World Court had

been established pursuant to the Covenant only in a point of
time.

The Court had not been created to carry out the pro-

visions of Article XIII of the Covenant for in Article I of
the Statute it clearly stated that the Court had been
established in aceordance with Article .xrv. 85 In speaking of
an army behind the Court the United States was not to be
bo'lUld in any way by the Covenant even if we supported the
Court.

The Covenant placed certain obligations upon the mem-

bers of the League in regard to their disputes, but the
United States in supportins the Statute would not have under82. James N. Rosenberg, "Reservations" The Nation CXXI, 700
(December 16, 1925)
83. The Nation C:X:XI, 650 (December 9, 1925)
84. The Nation CXXI, 700 (Decembe2 16, 1925)
85. l\Ianley o. Hudson, "The World Court--A Reply" The Nation
CXXI, 726 (December 23, 1925)
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Mr. Hudson thought that it was impossible

for the United States to lay down sanctions of respect and
opinion for the whole world.86
The members of the Senate Foreign Relations Committee
were asked to make a statement on Mr. Rosenberg's problem
that the Court was backed by the power of the League.

The

question was asked whethe.r' reservations should have been
made for the entry of the United States only if the decisions were based on honor instead of on military force.

Mr.

Borah replied that there was no doubt but that by Articles

XII, XIII and XVI of the Covenant the League claimed the
right to enforce the deoisi ons of the Court. 87

To Mr. V/alsh

it was plain that the Statute made no provision for the enforcement of the Court's judgements.

A nation of the League

might have been embarrassed by the Covenant if a decision of
the Court went against it, but that could only have been met
by a modification of the Covenant.

The United States should

not have attempted to secure such an amendment or made its
adherence dependent on such a condition because there was no
chance tor tne,removal of sanctions from the Covenant.88

Mr.

Lenroot was not in favor of the reservation because he felt
that the Statute provided for no sanctions and the Covenant
was no affair of ours.
~6. Ibid.,

726

Mr. Rosenberg's reservation seemed

87. "Ten Senators on the World Court" The Nation CXXI, 751
(December 30, 1925)
88. ~., 751
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to him to be against the Covenant rather than the Court's
Statute. 89 Mr. Pepper claimed that there was a distinction
between the United States adhering to the Court and a League
member joining the tribunal.

A member of the League would

be forced to carry out the decrees of the Court, but that
obligation came under the Covenant.

The United States did

not intend to subscribe to the Covenant so it would not be
bound under any of its sanctions. 9 0 Mr. Moses and. .Mr.
McLean agreed with Mr. Rosenberg that Articles XIII and XVI
of the Covenant gave the League the power to eni'orce the
Court's decisions.91

Mr. Edge and 1Ir. Capper felt that the

Harding-Hughes reservations were an ad.equate guarantee to
the United States in its ~reedom from the League. 92 So by a
five to three majority this committee voiced its opinion
against such a suggestion.
A

magazine article described the massing of public opin-

ion at Washington on behalf of the Court as an extraordinary
spectacle.

Republican, Democratic, and Independent women

were crowded into the Senate Chamber.93

It claimed that

some went of their own initiative, but many were there as the
representatives of organizations who were in favor of the
United States joining the Court.

It seemed to the writer

89. Ibid., 751
90. IOid., 751
91. Ibid., 751-752

92. "I'5Id., 751-752
93. "Mass Opinion at Work"
30, 1925)

The Hatio,n CXXI, 749 (December
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to be the result of a campaign of intensive propaganda
carried on by societies such as the American Foundation
which was under the leadership of Mr. Bok.94

Nothing had

been heard of the improper use of money, as some of the
Senators intimated, and the proponents and opponents of this
legislation were within their rights.

The writer felt that

the pressure brought on Congress by endless church organizations, colleges and societies of all descriptions might
have influenced the vote in the Senate if these men had not
been experts in evaluating this propaganda.

The country as

a whole with the exception of the privileged classes of the
East seemed uncertain in its attitude toward the World Court
question.95

Whatever was their opinion it could not be

denied that the constituents had a right to let their representatives know how they felt, but this article claimed that
to compel the Congressmen to vote against their conscience
or beliefs was to substitute mob rule for a representative
government. 96
To evaluate the newspaper attitude throughout the
country, an unofficial survey was conducted by the American
~·oundation.

It showed that in their editorials eighty per-

cent favored adherence, twelve percent opposed it and eight
percent took no stand. 97 This thorough examination showed
~. Ibid., 749
95. !"b'Id., 749
96. mer., 749
97. Editorial in The Christian Scienae Monitor Deaember 14,
1925, 14
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too that of the twelve percent opposed to the Court, twentytwo of the papers were owned by Hearst.

If the totals had

any significance, then the entire chain of papers controlled
by one editorial policy should have been counted as one instead of twenty-two.98

Another local paper, the Chicago

Daily Tribune, was unswerving in its desire for neither the
Court nor the League.

To them American adherence would have

meant only a step toward the Lea;"Ue.

They did not know if

the majority of the people wanted the Court, but felt that a
well-financed minority was driving toward United States
membership in this tribunal.

They thought that the money

which had organized the promotion of the Court was back of
the League too.99
To return to the Congressional field, we find three
more Senators professing their friendly attitude toward the
Court.

Mr. Willis of Ohio claimed. that the Republican Party

and the administration were obligated on this question and
the people had the right to expect the party in power to
redeem their pledges.

He said that opponents of the Court

had put forth misleading questions and answers in propaganda
pamphlets and quoted many of such kind to prove his point. 100
Mr. Bruce of Maryland supported Senate Resolution 5 because
~8.

Ibid., 14
99. Eaitorials in Ctlicago Daily Tribune December 2 and 8,
1925, 8
100. Congressional Record, 69 Congress, 1 Session, 1420-1426
(January 4, 1926)
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he thought that it did not transform the World Court so much
so that the nations which were members of it vvould have been
unwilling to admit the United States into it.

He believed

that entry into this tribunal would have showed our readiness
to subject our claims to the test of reason rather than to
war and thus would have renewed our connections with the
illustrious past.101

l~ir. Fess of Ohio claimed that he had

examined the Statute carefully and had found not a single
involvement with the League outside of the election of
judges, the payment of their salaries, and the item about
advisory opinions.

He wished that another agency for

selecting the judges had been chosen, but knew of no other
to recommend.

He would have voted against the United States

entering the League, but upheld America's entrance into the
~lorld

Court.

He expressed

1~is

intentions to vote for the

reservations, not because they were essential, but because
they placated those Americans who were misled by the propaganda against the World Court. 102
Further indorsement of the Court was given by the
following Rhode Island organizations: United League of Women
Voters of Rhode Island, the Edgewood Woman's Club, the
Woonsocket Round Table Club, and the Rhode Island Congress of
Parents and Teachers.103

The Woman's Christian Temperance

101. Ibid., 1479-1480 {January 5, 1926)
102. Ibid., 1576-1578 (January 6, 1926)
103. Ibid., 1476 (January 5, 1926)

- 176 union of Rhode Island voted that their state executive
accept a resolution reaffirming its faith in the World Court194
This same resolution was adopted by the Coventry Women's
Club, Providence Section Council of Jewish Women, Rhode
Island State Federation of Women's Clubs, Edgewood Civia
Club, The Triangle Club, Four Leaf Clover Club, Chepachet
Needle Book Club, Providence Association for :Ministry to the
Siok, Read Mark Learn Club, Nautilus Circle, Cranford Club,
and Hope Valley ·;omen's Club, all of which were in Rhode
Island.105

Entry of the United States into the World Court

was urged by a resolution passed by the Committee on International Justice and. Good Will of the Atlanta City Council
of Churches. 106 Adherence to the Court by the United States
was also urged by Heverend John F. Garrison in an address at
t11e Central Presbyterian Church in Brooklyn; by Reverend E.
Everett Wagner in the Vlest Side Methodist Episcopal Church10 7
and by Bishop W'illiam T. Manning in the Cathedral of St. John
tn' e

-r,i v i
.u

ne. 108

Senator ':filliams of :Missouri speaking next on the floor
of the Senate claimed that Article 5l0 9 of the Statute provided that the Secretary-General of the League request those
members of the Court of Arbitration who were mentioned in
104.
105.
106.
107.
108.
109.

Ibid., 1475 (January 5, 1926)
Ibid., 1475 (January 5, 1926)
~New York Times, December 16, 1925, 33
Ibiu., December 21, 1925, 24
Ibid., December 26, 1925, 5
Appendix,210-211

- 177 the Annex to the Covenant to nominate persons for judges.
Thus the members of the Permanent Court of Arbitration who
were not members of the League did not receive invitations
to nominate judges.

Under these conditions he claimed that

The Hague Court could have been disbanded altogether and
nominations could have been made by the states mentioned in
the Annex to the Covenant.110

Purthermore, he believed that

the Court got its authority to give advisory opinions from
Article XIV of the Covenant of the League and not from the
Statute of the Court. 111 The fifth reservution did not seem
to maintain the dignity, independence,

and

equality of the

United States on a plane equal to that of the great powers
represented on the Council of the League.

Any one of those

countries could have prevented the Council from submitting
to the Court any question wnich seemed to affect their interests.

But the fifth reservation did not do this, because

it stated that the United States was not bound by any opinion,
but it did not stop an opinion from being rendered without
our consent.

Mr. Willia.ms thought that unless t.iis was done

the United States would have occupied an inferior position
which he did net favor.112
Mr.

\ialsh d.i sagreed with M.r.

advisory opinions.

:illiar.as on the point of

His belief as was stated before was that

110. Congressional Record, 69 Congress, l Session, 1756
(January 9, 1926)
111. Ibid., 1756 (January 9, 1926)
112. Ibid., 1757 (January 9, 1926)

- 178 the Court's power to render these opinions was not derived
from Article XIV of the Covenant, but from the Statute.
Other Sena tors, namely, Swanson and Lenroot agrc;ed vri th this
view:point. 113 LikeVJise in its Statute the Court waB endowed
with the power of jurisdiction over any matter especially
referred to it by treaties ann conventions in force.

It had

been provided in the Versailles Treaty and the Covenant of
the Le,:.gue that the Court be given compulsory jurisdiction.114
But any authority taken by the Court on t.l.lis :point was derived from its

o~n

Statute and not from outside agencies.

Several days later lv:.r. i3ingham presentsd a resolution
adopted by the Bar Association of Hawaii favoring .American
participation in the Gourt.115

On the same day I.Ir. 'Jillis

presented a memorial of sundry citizens of Hockin6 County,
Ohio, remonstrating against the participation of the United
States in the /lorld Court.116
On the follov,1ing day 1,;.r •. :heeler of M.ontana presented a
telegram from the I.lontana ·aorld Gou.rt Committee which stated
that the follo;,·1ing Montana organizatio1.:.E had passed resolutions asking for United States adherence to tlie Court under
the Swanson plan: J,Iontana Educational .Association, Montana
American Legion, lvioni:;ana League of '.iomen Voters, Montana
113. Ibili.,
114. I bii.,
115. Ibid..,
116. I bid.,

1758 (January 9, 1926
1758 (January 9, 1926)
1806 ( Januar'iJ7 11, 1926)
1806 {January 11, 1926)

- 179 Federation of Women Clubs, State Farmers' Union, State
Osteopathic Association, several state church organizations,
Kalispell Woman's Christian Temperance Union, North Central
District Educational Association, Electric Highway Unit
Educational Association, Bridgev-'.:omen's Club, League Vlomen
Voters of Butte, Helena, Great Falls, Kalispell and Belt,
United Mine \'lorkers of Roundup and also of Klein, Smelterman's Union of Great Falls, Living Spring Women's Club,
'.'iisdom V/omen 1 s Club, Congregational Chureh at Livingston,
Kalispell Commereial Club, Billings Commereial Club, Helena
Commercial Club, Broadwater Farmers' Union, Helena University
Association, University Women, and Helena Viomen's Club. 117
The World Court Committee

also notified Mr. Vlheeler that by

a vote of three to one a World Court memorial had passed both
houses of the Ivfontana Legislature. 118 Mr. 1lillis presented
more favorable resolutions from another state.

They had been

adopted at a mass meeting held. at tile Hippodrome Theatre in
Marietta, Ohio under the auspices of the Ministerial Association of that city.119
At this point the following reservation was introduced
by Mr. Shipstead as Senate Resolution 114.

It asked that

the Committee on Foreign Relations prepare an index of all
the correspondence, interdepartmental and general, and all
117. Ibid., 1880 {January 12, 1926)
118. Ibid., 1880 (January 12, 1926)
119. Ibid., 1880 (January 12, 1926)
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memoranda for departmental and bureau reference iNhich existed in the .Department of State in regard to the Permanent
Court of International Justice.

They were to publish for

the Senate this index of authentic papers relating to the
Court including the Protocol of 1920, the Statute, rules,
decisions, and opinions.

The expense connected with the com-

pilation vms not to exceed $10, 000 which was to be paid from
the contingent fund of the Senate.

This resolution was

referred to the Committee on Foreign Relations.120
Mr. Shipstead saw the World Court as an agent which
must overlap the jurisdiction of the United States Federal
Supreme Court

This seemed true because this international

tribunal was to become the source of definitions and principles for the law of the nations. 121 If the people wanted
their liberty of action whittled down by external commitments then they had a right to promote the entrance of the
United States into the European situation.

But he felt that

he could not support a tribunal which he considered inharmonious to our constitutional life.

The Court was not an

instrument of peace, but a part of the supergovernment of
the League of Nations.12 2 Therefore, it seemed to be an
agency to be avoided rather than sanctioned.
Favorable attitudes were expressed by Mr. Ferris of
120. Ibid., 1956 (January 13, 1926)
121. Ibid., 1958 (January 13, 1926)

122. Ibid., 1958; 1964 (January 13, 1926)
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The latter claimed

that the United States needed foreign markets for her farm
produce.

So an assurance of continual peace would have been

to the interest of American welfare.1 2 4

Mr. McLean, of

Connecticut, another advocate of the Court, maintained that
.unerica 'Ni th its six percent of the world's inhabitants might
at sometime need the support of t;1e other ninety-four percent
of the world.

He thought that if the United States wanted to

live in a civilized world, that it was about time it treated
its neighbors in a civilized manner.

He saw no reason for

being afraid ot joining with the other nations in an effort
to maintain their social and industrial sanity by peaceful
125
methods.

Mr. Williams broughi; up the question of whether the
.iorld Court would have had the right to interpret such
questions as a custom tariff or immigration.126

Mr.

\ialsh

answered this im1uiry by stating that the World Court would
discuss such questions as whether Japanese would be admitted
into American or whether the United States should have a protective tariff only if a tre;;.;. ty were made with another country
in these two respects.

Then, if a controversy arose, and if

the United States consented, the question would have been
brought before the Court.
123. Ibid.. ,
124.
125. I15IC[.,
126. Ibid.,

rsrcr.,

2116
1969
1971
1969

(January
(January
(January
(January

But such questions could have come
15,
,-, 1926)
1 v 1926)
L:i,' 1926)

13, 1926)

- 182 before the judges only in this way.1 27
More adverse attitudes on the part of Senators were
expressed by M:.r. Brookhart of Iowa, Mr. Blease of South
Carolina, Mr. Fernald of Maine, 11r. Harreld of Oklahoma, and
Mr. Moses of New Ham:pshire. 128 The latter introduced an
article by Jonathon Bourne as Senate Document 40.129 Mr.
Bourne, a former United States Senator from Oregon, opposed
the Court because he believed that it was connected in many
ways with the League.

He felt that none of the American

reservations went to the root of the evil, namely, the grip
that the League held on the Court. 130 In order to free the
Court he believed that the Statute would have had to be
scrapped and a new structure made.

The mere fact that

reservations were necessary showed him that the Senators
realized that admission to the Court was dangerous for the
United Statea.131
Another adverse attitude was expressed by Senator
Borah who discussed the question of the Karelia case which
was between Finland and Russia.
vote

The Court had decided by a

of seven to four that the question involved a dispute

in which Russia had a part and since Russia was not a member
of the League it could not be compelled to submit the case}32
127. Ibid., 1969 (January 13, 1926)
128. Ibid., 2046; 2103; 2118; 2499; 2190 (January 14, 15, 21,
129.
130.
131.
132.

~1926)

Ibid.,
Ibid.,
Ibid.,
Ibid.,

2281 (January 18, 1926)
2281; 2283 (January 18, 1926)
2283 (January 18, 1926)
2285 (January 18, 1926}
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The Council claimed that it had the right to ask these
questions, notwithstanding the fact that the absent state
refused jurisdiction. £our members of the Court agreed to
that claim.1 3 3 But according to the contention ot the
Council, Mr. Borah said that if the United States joined the
Court and a question of immigration arose, the Council would
have had the right to ask whether the condition of affairs
constituted an obligation upon the part of the Council to
act even though we contended that it was a domestic question.J.at:
N~.

Borah further maintained that if the United States

joined the Court there should have been some provision made
so that an advisory opinion which concerned this country
could not be called for without our consent.

Since the United

States was not on the Council of the League, it could not
check on any question it did not want brought up.

Moreover,

at some future time the new judges might not hold to the
views held by the majority on this case, namely, that a nonmember of the League was not subject to the Court's opinion
against its will. 135

Mr. Swanson pointed out that the only objection that
Mr. Borah had raised at this point against the Court was an
apprehension that the future Court might not have the same
wisdom, courage, or ability as it had in the past.
133. Ibid., 2286 (January 18, 1926)
134. 'I'EIQ., 2285 (January 18, 1926}
135. !Eid., 2288; 2294 (January 18, 1926)
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- 184 0wanson declared that that could be taken care of when such
an occasion arose.

But it was no reason for the Senate not

adhering to the Court.136
Senator Tyson indicated that he was in favor of the
.united States' adherence to the Court. 137 Senator Nye of
North Dakota said that he was not unqualifiedly against the
Court, but that nevertheless, he would. vote against the
question.

His reason for this was that he felt that the

great number of American people did not understand the
question.

Under these conditions it would have been unfair

to the Senate and the people to vote the United States into
the Court.138

Mr. Nye quoted an editorial from the Dearborn

Independent which held that public opinion was still lacking
on the question.

All of the efforts of propaganda of women's

clubs and cler6ymen could not change the fact that the people
had expressed ho opinion on the 'Norld Court. 139 Another
editorial dated January 19, 1926 in the Chicago Daily Trib1µle
was cited by Mr. Nye as showing that there was no point and
no necessity for hurrying into the Court.

It said that if

the United States had interests in the Court, there were none
being endangered by delay for this country had no disputes
to arbitrate in a rush before a war broke.140
136.
137.
138.
139.
140.

Ibid.,
Ibid.,
!"6IQ.'
Ibid.,
Ibid.,
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- 185 Whether or not the people W1derstood the Court question,
messages were continually sent to the Congressmen.

The ma-

jority of tLem seemed to have been favorable to the issue,
but a stronger opposition was expressed at this time than
ever before.

In the face of so much pro and. con opinion it

seemed appropriate to have Senate Resolution 119 presented
at this point.

It provided that t11e people be given the

right to vote on the World. Court question and. fixed the date
for such a balloting for December 8, 1926.
and laid on the table. 141

This was read

First, the petitions favorable to United States adherence to the Court will be cited.

.M1·.

Copeland. of New

York :presented a telegram from the students at Syracuse University who approved of the Harding, Hue;hes, Coolidge reservations.142

The president of the Unitarian Laymen's League

notified the Senate through NU'. Copeland that 12,000 Unitarian laymen from all parts of the United States urged a
prompt vote on the ·11orld Court.143

Dr. Staveley of Alabama,

president of Birmingham Southern University, sent a telegram
to Senator Heflin of Alabama signifyinJ that he, the fortynine faculty members, and 900 students urged the ad.option of
the reservations of adherence to the Court.144
and faculty
141. Ibid.,
142. Ibid.,
143. Ibid.,
144. I'Sid.,
145. Ibid.,

of Corne11 145
2347 (January
2439 (January
2439 (January
2497 (January
2762 (January

The students

as well as the ·;1oman 1 s Temperance
19, 1926)
20, 1926)
20, 1926)
21, 1926)
26, 1926)
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union of Cuyahoga County, Ohio favored the acceptance of the
·,1orld Court treaty.146
An impressive memorial was received by Senator Lenroot

from the Constituent Bodies of the Federal Council of
Churches of Christ in America.

It stated that resolutions

favoring the Court had been accepted QUring 1923 by Ecclesiastical and other bodies, including: Northern Baptist Convention, Central Church Convention, National Council of
Congregational Churches, International Convention of
Disciples of Christ, General Committee of the Ease, Conference
of the Primitive Methodist Church, General Assembly of the
Presbyterian Church in the United States, Board of Bishops
of the Methodist Episcopal Church, House of Bishops of the
.i:'rotestant Episcopal Church, the General Assembly of the
United Presbyterian Church of North America, the American
Unitarian Association, General Conference of Unitarian and
other Christian Churches, the Universalist General Convention, World's Sunday School Association, the National
Board of the Y.W.C.A., and the World Alliance for International Friendship.147
The people in the state of Connecticut showed their
favor to the Court by petitions from 1200 citizens of Manchester, from sundry students of Yale Divinity School, members of the Monday Club of Nevi Milford, Chamber of Commerce
l46. Ibid., 2628 (January 23, 1926)
147. Ibid., 2497-2498 (January 21, 1926)

- 187 of Branford, the Board of Directors of the Women's Republican Club of Hartford, 148 Women's Republican Club of
Hartford, Theological Seminary of .Hartford, Seminary
Foundation of Hartford, World Court Committee of Hartford,
League
and

of ',/omen Voters of New Haven, League of ',iomen Voters,

Woman's Christian Temperance Union of Meriden, and

League of \'iomen Voters of Vlallingford and. West Hartford.149
The adverse criticism came from differecnt parts of the
country.

First, Senator Copeland. presented a communication

from eight citizens of Ithaca, New York who asked him to do
everything possible to keep the United States from joining
this tribunal. 150 The Ne~ York citizens of the National
Society ·women Builders of America urged this Senator to
oppose the entrance of the United States into the Court.151
The members of the John Jacob Astor unit of the Steuben
Society of America which was located in New York added their
voices to those opposing the Court.152

A. telegram was re-

ceived from Ralph Smith who stated that he believed that
Tompkins County, New York was against entering the Cuurt.1 5 3
Senator Ferris presented memorials remonstrating against
the Court from citizens of Antrim, Bay, Wayne, Shiawassee,
Jackson, Lenawee, Dickinson, Kent and Oaklanci counties in
148.
149.
150.
151.
152.
153.

Ibid., 2628-2629 (January 23, 1926)

'I'6'Id:'., 2763 (January 26, 1926)

Ibid., 2439 {January 20, 1926)

!DfU., 2439 (January 20, 1926)
YDTCi'., 2439 (January 20, 1926)
Ibid., 2762 {January 26, 1926)
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citizens of

More a&verse opinions were received from the
Michigan living in Detroit, Kalamazoo, Bay City,

Oakland, Hartford, Munissine:;, :}raylinc, Royal Oak, Hart,
Niles, 1'.Cuskegon, Saginavv, Ovrnsso, and Antwerp J:ownships • 155
~. iemorials

were also presented by lfJr. Bingham from the citizens

of :lliLdham County, Burnside, Stonington, Norwiah, Mystic,
Bridgeport, Statford, New London, Hiantic, East Lynne, Ansonia, Derby, Shelton,

~outhbury,

Seymour, Huntington, and

South Britain, all of which were in Connecticut.

They, too,

opposed participation by the United States in the World
Courtl56 as well as did the citizens of Pine Bluffs,
Wyoming.157
More remonstrances were signed by citizens of' the state
of Ohio, and of Enterprise, Lyndon and Crawford, Kansas.158
l\i:r.

O'Keefe of El Paso, Texas expressed the hope that the

Senate vrnuld delay action on the Court measure until a
statement covering the purposes of the Court had been
published.1 59
Resolutions against the adherence to the Court were
received from the Ancient Order of Hibernians, in Massachusetts and the Steuben Society anQ United German-American
Societies of 1~Iahoning County, Ohio.160
154. Ibid., 2762 (January 26, 1~26)
155. !'6"f([., 2762 (January 26, 1926)
156. 'I"bid., 2763 (January 26, 1926)
157. Ibid., 2763 (January 26, 1926)
158. Ibid., 2554 (January 21,22, 1926)
159. Ibid., 2554 {January 22, 1926)
160. Ibid., 2628 (January 23, 1926)

A letter was re-

- 189 ceived from J.A. Downey, Great Titan of Province Six, Realm
of Ohio, Knights of Klu Klux Klan {Inc.) who wrote as a
representative of numerous voters in Ohio who were opposed
to the United States accepting the Court. 16 1 Petitions protesting against United States adherence to the tribunal were
received from the following groups all in Connecticut:
Ladies' Auxiliary Ancient Order of Hibernians Division #5 of
rlaterbury, Ladies' Auxiliary Ancient Order of Hibernians
Division #1 of Naugatuck, Father McKeown Branch Ancient
Order of Hibernians of New Haven, eighty-five citizens of New
Haven, and seventy-five citizens of Fairfield County.162
An opinion was given by Senator Stephens of Mississippi,

an advocate of the entrance into the Court, who believed that
the opposition to the World Court on the part of the GaelicAmericans, the Hibernians, and the Irish-Catholic Newspapers
was due to the fear that England would control the tribuna1.163

He pointed out that the Fellowship Forum, a news-

paper which claimed to speak for the Klan, opposed the Court
on the basis that the Pope would co1i-urol the judges and
thereby destroy the world and Protestanism.164

Mr. Stephens

emphatically declared that the fear that the rights of the
United States would be overpowered by the d.ominance of
161.
162.
163.
164.
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- 190 foreign nations, religious influences, or superstate control
was wholly ground.less.165
A telegram was received at this time from the Cook
County, Illinois convention of He:publicans which was held in
Chicago on January 26, 1926.
members present.

There were about 3000 party

They expressed their belief in non-en-

tanglin6 alliances as the permanent policy of the United
States.

The World Court seemed danger01,1s to them because of

the fear that it w0uld result in involving the United States
in the League of Nations.166
Thus, the opinions both pro and con were placed before
the Senators previous to the vote taken on the issue.

It

may be safely said that the number ·.iho expressed a desire for
this tribunal was far greater than those who opposed it. But
adherence to the Court was favored only under the HardingHughes-Coolidge reservations.
Seemingly to abate the fea2s held by some toward any
connectio.n with the Court Senator Swanson introduced modificatiorsto Senate Resolution 5.

The fifth reservation was

changed to read: "That the Court shall not render any advisozy
opinion except publicly a1·ter due notice to all states adhering to the Court and. to all interested states and. after
public hearing or opportunity for hearing given to any state
concerned, nor shall it without the consent of the United
165. Ibid., 2802 (January 27, 1926)
166. Ibid., 2816 (January 27, 1926)
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- 191 States entertain any request for an advisory opinion touching any dispute or question in which the United States has
or claims an interest.nl67

The second paragraph of this

reservation was left the same.
Further modifications introduced by M.r. Swanson to
this Senate Resolution were "Resolved further, as a part of
this act of ratification That the United States approve the
Protocol and Statute hereinabove mentioned, with the understanding that recourse to the Permanent

Court of Inter-

national Justice for the settlement of differences between
the United States and any other state or states can be had
only by agreement thereto through general or special treaties
concluded between the parties in dispute; and Resolved
further, That adherence to tne said Protocol and Statute
hereby approved shall not be so construed as to require the
United States to depart from its traditional policy of not
intruding

UJ?Oll,

interfering with, or entangling itself in the

political questions of policy or internal administration of
any foreigh state, nor shall adherence to the said. Protocol
and Statute be construed to imply a reling_uishment by United
States of its traditional attitude toward purely American
questions."168
On January 27, 1926, after an unsuccessful filibuster,
the Senate by a vote of seventy-six to seventeen adopted
167. Ibid., 2657 (January 23, 1926)
168. Ibid., 2657 (January 23, 1926)
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This

provided for the adherence of the United States to the
Permanent Court of International Justice, without accepting
the optional clause for compulsory jurisdiction, upon the
following reservations:
1.

That the adherence would not involve any legal re-

lation between the United States and the League of Nations.
Nor would the United States assume any obligations under
the Treaty of Versailles.
2. That the United States would participate through
represe1~tati ves

on equal terms with the members of the

Council and Assembly of the League in the eleotio11 of judges,
deputy judges or for filling vacancies.
3. The United States woulcl pay a fair share of the expenses of the Court as determined by Congress.
4. The United States had the right at any time to withdraw its adherence to the Protocol.

The Statute of the

Court was not to be amended without the consant of the
United States.
5. The Court was not to render any advisory opinion except publicly after notice had been given to the states adhering to the Court as well as to all interested parties.
These opinions were not to be rendered until after public
hearings had been given to any state concerned.
The Court was not to give an advisory opinion upon any
169. Ibid., 2824 (January 27, 1926)
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question in which the United States claimed an interest without the consent of this country.
The United States would_ not sign the Protocol until the
adhering powers had indicated their acceptance of the five
reservs:.tions as part uf the adherence by t.i:le United States.
The United States approved the Protocol with the understanding thu.t recourse to the Court for a settlement of a
dispute between the United States and any other state would
be had only by an agreement through general or speoifio
treaties between the parties of the dispute.
The adherence of the United States to the Court would
not be construed to require a departure from the traditional
policy of non-interference in foreign political affairs nor
from the traditional attitude toward purely American
g_uestions. 170
The Chicago Evening Post, an earnest advocate of the
Court, was not overjubilant about Senator Swanson's resolution as adopted by the Sena.te.

T.D.ey felt that it was

better than nothing, but the amendments of January 21, 1926
seemed to make the resolution itself a futility.

There was

little hope that under the conditions imposed on United
States entrance that this country would.
means of settling disputes. 171

t;!;O

to the Court as a

The resolution as accepted

170. Ibid., 2824-2825 (January 27, 1926)
171. Editorial in The Chicago Evenins Post
1926, 4

January 27,
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did not seem to them to be a fulfillment of the Republican
Party platform which promised adherence to the Court on
Coolidge's reservations.172
172. Ibid.., 4

CHAPTER VI. THE RESERV11.TIOlI TO THE PROTOCOL OF
THE '.'iOHLD COURT

Press Comment
Reception by Foreign Powers
Final Action

CHAPT.IB VI
THE RESERVATION TO THE PROTOCOL OF TH:2 WORLD COURT
It was natural that after the Senate had accepted the
iiorld Court with reservations that there were many opinions
expressed about the action and its consequences.

Senator

Shipstead of Minnesota did not feel that such a move
have been accepted without protest.

could

He thought that the

Senate had taken to itself powers that it did not possess
because such an act had not had the slightest mandate from
the people.

'I:he result of such action he was sure would be

the imposition of an external court upon our constitutional
structure. 1

Representative Hill of Maryland. also opposed

this acceptance of Senate Resolution 5.

If the United States

decided tl1a t it could not further world. peace by accepting
the League, then this '::orld Court could. not advance harmony
among the nations.

:Mr. Hill asserted that the power of the

Court was based on force without which it was valueless.2
To him it seemed that the difference between The Hague Court
and the -:lorld Court was that the former represented sovereign nati0ns wi1ile the latter stood. for a super:power. 3 Senator Robinson of Indiana agreed with :Mr. Shipstead and 1VIr.
1. Congressional Record., 69 Congress, l Session, 8182 {April
24, 1926)
2. Ibid., 10290 (Tu:ay 28, 1926)
3. Ibid., 10291 (May 28, 1926)
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Hill in his opposition to this tribunal.

He believed that

such action would involve us in the League because the only
way in which the United States could have participated fully
was to become a member of' the League.4
In the attitude of the newspapers, we find a ·wide difference of opinion expressed about the effect of the reservations.

The Hew York Journal of Commerce hoped that some

of the signatories would. nave enough self-respect to refuse
to accept the reservations which made the Court a meaningless formula. 5

Tne .3oston Herald anc.i. Brooklyn Daily Eagle

supported the atti tud.e expressed by this Nevir York paper.
They thought that the United States was going into this
treaty with fear and. timidity rather than with the confidence
of a nation who was well able to protect itself .6

But other

journalistic sheets which were friendly in their attitude
toward the Court took a more cheerful view of the reservatio.tE.
The Philadelphia J.?ublic Ledger believed that such an act was
better than no adherence at all. 7

T:1e Columbus Ohio State

Journal viewed it as a hesitant acla1owledgement of our world
responsibilities. 8 The Los Angeles Tiwes c0nsidered that
these reservations allowed the United States to accept a mem4. "Senate .Jiscusses United States ::in try into ~.:orld Court"
The Congressional Digest V, 64-65 (February 1926)
5. "Vlhere 'dill the \/orlci Court Lead Us?" T.i:1e Literary
Digest LlCJ{VIII, 6 {February 0, 1926)
6. Ibid., 6
7. T6TcL, 6
8. Ibid., 6
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bership in the Court without sacrificing our traditional
independence. 9 The World of New York was quite jubilant in
telling friends of international cooperation that there was
no doubt about the victory they had won.10

The Rocky

Mountain News of Denver, Boston Post, and The Nation credited
the passage of the reservations to the effect of propaganda
11
and public opinion.
And the Chicago Daily Tribune, one of
the leading anti-Court papers, thought that the reservations
expressed a distrust which was justified.

Even these, it

felt, could not protect this coW1try from all of the consequences of such action.12
This varied newspaper attitude was duplicated in the
periodicals.

There was the viewpoint that public opinion in

America had assumed a more

and realistic attitude
toward cooperation between the United States and Eu.rope. 13
re~sonable

But on the other htr;adthere were those journalists who felt
that any real enthusiasm had not existed in the Senate for
the Court.1 4 They admitted that there had been many organizations in favor of this tribunal, but felt that any real
popular enthusiasm had not been roused.
9. Ibid., 6
10. Ibid., 6-7

As for a popular

11. Ibid., 7
12. Ibid., 6
13. "The 1/orld Court and A:fter" The :New Republic XLV, 309
(February 10, 1926)
14. James G. McDonald., nHorizontal Lincs--A Monthly Survey
of Our New International Frontiers" The Survey LV, 626
(March 1, 1926)

l
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hostility to the Court, there was almost none.

In spite of

the persistent efforts of the Hearst press, the Washington
PosJ_, and the campaign by the Klan, their influences had only
affected two or three Senators. 15 Even Coolidge's efforts
were looked upon either as a skillful fight for prompt adherence,16 of lukewarm support v1hich hac1 cost him little.17
Other periodical opinion expressed tne belief that the
reservations made it as difficult as possible for the United
States to make use of the Court.

If the reservations were

accepted, before this country could appear, it would have been
necessary to gain the advice
Senate.

and

consent of two-thirds of the

In this way a minority group could have hampered a

plea to the Court on the part of the United States or a
response to another nation's appeal to it for justice.18
in other words, the United. States had given

11

Or,

lip service" to

the theory, but in reality hao_ withdrawn further away from the
idea of settling disputes in a legal manner.19

The greatest

critics among the periodicals expressed the opinion that adherence to the Court wc.,s of no great consequence, for it
merely reopened the fight to join the League of Nations.

As

far as deriving benefits from the Court, that seemed futile
because of the lack of compulsory jurisdiction.

It was only

15. Ibid., 627
16. 'I'i)'fd., 627

17. The New Republic XLV, 309
18. "International Justice--With A ~tring To It"
CXLII, 201 (February 10, 1926)
19. Ibid., 201

The Outlook
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a ridiculous

hope that the World Court would. immediately end

war when the United States put its approval

back of it. 2 0

Pavorable public opinion was expressed by the members
of the Women's World Court Committee representing the following organizations: American Association of University
'}!omen,

American l''ederation of Teachers, American Home

Economics Association, American Nurses' Association, Council
of Yiomen for Home ?Ussi ons, General Fed.era ti on of
Clubs,

~,:edical

'.if omen's

Women's National .Associa-vion,National Comicil

of Jewish Women, liational Council of Women, National Educaticn
Association, :National .J?ederation of Colored Women, National
League of Vlomen Voters, National Service Star Legion, National
Vloman's Christian Temperance Union,

National Board of

Y.'il.C • .A.., lfational Congress of J:?arents arnl Teachers, and the

National Council of Girls' Friendly Societies in America. 2 1
On January 31, 1926 the Very Reverend Howard C. Robbins,
dean of the Cathedral of St. John the Divine in New York,
expressed his atti tud.e in a sermon.

He thought that the

United States haQ emerged from an ungracious isolation to a
more Christian relations.hip toward. world affairs. 2 2
On lfi.arch 2, 1926 Secretary Kellogg forwarded a copy of
the Senate reservations to the Secretary-General o:f the
20. Richard W. ·]hild "Smarter Than 'de Are n

The Sa turdal
Evening Post CLXXXXVIII, 13; 157 (February 13, 1926
21. Contressional Record, 69 Congress, l Session, 4119
{Fe ruary 17, 1926}
22. Ibid., 4751
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League and. to all the signatories of the Protocoi.23

With

this copy 1.Ir. Kellogg sent a note saying that the United
States adhered to the Protocol with reservations which the
signatory powers had to accept as a part and a condition to
the adherence of the United States.

He also addressed each

government asking if they would. accept these terms as a
basis of this country's adherence.24
In the Council meeting of the League on March 18, 1926
the suggestion of Sir Austin Chamberlain was accepted and
the League took the stand that since the Protocol was not a
multilateral instrument, the American conditions should have
been embodied in a similar instrument.

It denied the right

of acceptance by a series of separate exchange of notes. 25
It also pointed out that some of America's conditions
affected the rights of the present signatories as established
by a ratified instrw:nent.

exchange of notes. 26

This could not be varied by a mere

Some of the reservations could have

been interpreted to hamper the work of the Council and
prejudice the rights of the members of the League, so in view
of this the Council proposed that the signatory powers invite
the United States to a meeting with the Council on September
1, 1926 at Geneva.

There they thought new arrangements could

23. International Conciliation #232, 337

24. "America and the Permanent Court of International Justioen II i,:/orld Peace J?oundation Pamphlets IX> #B, World
Peace Foundation, Boston, 1926, 617
25. International Conciliation #232, 337
26. Ibid., 337

- 201 have been made which would have been satisfactory to the
United States.27
U:p to that time five signatories had accepted the reservations, namely, Cuba, Greece, Liberia, Albania and Luxemburg;28 two signatories, San Domingo and Uruguay favored the
acceptance; and forty signatories with the exception of
Brazil, Cuba, Haiti, Bolivia, Colombia, Costa Rica, Paraguay
and Salvador accepted the invitation to the meeting to be
held in Geneva from September 1 to 23, 1926. 2 9
The invitation to this meeting was received by the
United States from Sir Eric Drummond, Secretary-General of
the League of Nations, on April 1, 1926. 3 o Seoretai"'y Kellogg on April 17, 1926 declined for the United States to
attend this meeting.
were plain

and.

His reasons were that the reservations

had to be accepted by an exchange of notes

between the United States and each one of the forty-eight
signatory states before this country could have signed the
Protoco1. 31

He had no authority to change this procedure. 32

The reaction in Congress to this invitation took form
in a number of resolutions.

Senator Elease submitted Senate

Resolution 253 which l'equested the President and the Secreta:r:y
of State not to
27.
28 •
29.
30.
31.

tal~e

further action toward the United States

Ibid., 337
Ibid. , 338
11iTd.' 338
Hill, 115
International Conciliation #232, 337

32. Ibid., 338
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or the United States Senate.33

This was laid on the table,

but the next day was taken from there and referred to the
Committee on Foreign Relations. 34 Senator Reed maintained
that this invitation showed that the United States had to
join the League and become a part of it or stay out completely.35

Representative Gorman introduced House Reso-

lution 231 into t.is branch of the legislature.

It provided

that the House desired to express its disapproval of the
.League and its agency, the World Court. 36 Mr. Black of Hew
York introduced House Resolution 258 which provided to revoke the proposed adherence of the United States to the WorJd
Court.

These two resolutions were sent to the Committee on
Foreign Affairs. 37
A

oommittee of fourteen which had. been appointed by the

signatory powers to study the Amerioan reservations reported
on September 18, 1926 and advised that they be accepted.38
The first three were passed on without qualifications.

The

fourth was received with a counter reservations which gave
the signatory powers the future right to repudiate by a twothirds majority the section which provided that the status

33. Congressional Record, 69 Congress, 1 Session, 11426
{June 17, 1926)

34. Ibid., 11426; 11503 (June 17, 18, 1926)
35. Ibid., 5829 (J:.farc;h 18, 1926)

36. Ibid., 7883 (April 20, 1926)
37. Ibid., 8872 (May 6, 1926)
38. "The Reply of the Nations to the United States World
Court Reservationsn Current History XIV, 244 (November 1926)

- 203 of the Court could not be amended without the consent of the
united States. 3 9 As to the fifth reservation the committee
thought that since it was then undetermined whether requests
for advisory opinions reQuired a unanimous vote, the United
States under Reservation 5 could have been guaranteed
eq_uality with t.i:1e states of the League.40
It was assumed that this committee of fourteen took it
for granted that the United States accepted the id.ea that
the decisions had to be unanimous.

On this basis this

country would have had. the same powc:r as the other Council
members.

If, when interpreted legally, it was decided that

a majority vote was sufficient to get an advisory opinion,
then the claim of the United States to an absolute veto
would have been rejected.

This country would have had one

vote like the other nations. 41

If the United States still

demanded a veto on advisory opinions in which we claimed an
interest, notwithstandin6 the fact that voting was by majority, then this country would have been asking for a right
which no ot~er power possessed. 4 2
On November 11, 1926 President Coolidge noted the fact
that no final answers had been
powers.

receiv~d

from the signatory

But with the situation as it was then, he felt that

39. "our ·;1or1'1 Court Membership· in ?eril 11 The Literary Digest
XCI, 10 (October 9, 1926)
40. Current History XXV, 244
41. "Tes tine; America 1 s Good Fai th 11 The Nevi Re;publio XLVIII,
132 (September 29, 1926)
42. Ibid., 132
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Further-

more, unless the Senate proposals were met by the members of
the Court, lva-. Coolidge saw no prospect of the United States
joinine; the tribunal.43
President Coolidge was criticized by the following
:papers in his attitude for not tryLlg to find. other means of
entering the Court: St. Louis Star,

1>~em:pl1is

The Commercial

Appeal, Brooklyn Daily Eagle, Chicago Evening :fvst, Milwaukee
Journal, Schenectady Gazette,

:ie-11;

York The ./orld,

T~1e ~l"ew

York 'J:imes, .rhe 1Cobil'3 Daily Register, Nashville Tennessean,
l.Iacon I'elegra;ph, and Louisville Courier JournaJ.:.. 44 Other
1

papers which were o;p;posed to United States participation in
the Court rejoiced in the President's acceptance of defeat:
Asheville 'rimes, Pittsburgh Gazette Times, Des fo:oines
Capital, Oshkosh Northwestern, Philadelphia Bulletin, Council
Bluffs Nonpareil, Portland. (Maine) .:::::Xpress, The Omaha Daily
Bee, Chicago Daily Tribnne, Hew York Commercial, and l:Jews of
. 45
Ham1· 1t on, O'n10.

In the next session of Congress, Re)resentative dilson
of Mississippi introduced House Eesolution 323 which asked
the Senate to resci1E. . its action favorine; membership in the
Court.

T.t1is \Jent to the Comrai ttee on Foreign Affairs. 46

The

43. International Conciliation ff232, 360
44. 'tfGivinc:; Up t;1e Fight for the ;ilorld Court" The Literary
Digest XCI, 7 {November 27, 1926)
45. Ibid., 7
46. C'Qi'igressional Record, 69 Congress, 2 Session, 16
(December 6, 1926)
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next day Senator Trammell of Florida submitted Senate Resolution 282 which ~rovided that Senate Resolution 5 be rescinded. 47 Ti1is was referred to the Committee on Foreign
:.~elations.

Time went on ancl nothing was done about Ivrr.

Trammell's resolution, so he moved that it be returned to
the Senate and :placed upon the calendar. 48

:Mr. Borah and

1:r. Robinson could not see that any benefit would have come
from this action, so the latter moved that the motion be
laid upon the table.

This was carried by a vote of fifty-

.nine yeas and ten nays.49

Thus, any revival of the World

Court issue in the Senate was voted down.
47. IbiG.., 37-38 (J)ecu::1ber 7, 1926}
48. Ibid., 3228 {February 8, 1927)
49. Ibid., 3327 (February 9, 1927)

.APPEHDIX

Covenant of the League of Nations
.Article XIII: "The lliernbers of the League agree that whenever
any dispute shall arise between them which they recognize to
be suitable for submission to arbitration or judicial settlement, and which cannot be satisfactorily settled by diplomacy,
they will submit the whole subject-matter to arbitration or
judicial settlement. - - The Members of the League agree that they will carry
out in full good faith any award or decision that may be
rendered, and that they will not resort to war against a
Member of the League which complies therewith.

In the event

of any failure to caery out such an award or decision, the
Con.ncil shall :propose what steps shall be taken to give effect tnereto.nl
.A.rticl0 XIV:

11

Ti1e

Council shall

f

ormulc.:. te an6. submit to t",e

1:embers of t!1e League for adoption :plans for tr1e establishment of a Perr:iane;1t Court of Intern.a tion8.l Justice.

The

Court shall be competent to hear and determine any dispute
of an international character which t!1e parties thereto submit to it.

T1ie

Court may also give an advisory opinion upon

any dispute or question referred to it by ti1e Council or by
l.Hudson, 315
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the Assembly. 112
Article XVI; "Should any Member of the League resort to war
in disregard of its covenant under Articles 12, 13 or 15,
it shall iuso facto be deemed to have committed an act of
war against all other 1Iembers of t!1e League, v1hich here by
undertaJrn immediately to subject it to the severance of all
trade or financial relations, the prohibition of all intercourse between t.aeir nationals and the natiu.nals of the
covenant-breaking State, and the prevention of all finanoial, oomrnercial or personal intercourse between the nationaJs
of the covenant-breaking Stata and the nationals of any other
State, whether a fuember of the League or not.
It shall be the duty of the Council in such case to
recommend to the Several Governments conce1•ned what effective
military, naval or air force the J:1iembers of tne League shall
severally contribute to the armed forces to be used to
protect the covenants of the League.n3

2. Ibid., 315
3. Ibid., 317

- 208 .rrotocol of Signature of t:::.e .Cermanent Court of International Justice, O;pened at Geneva, Dec -:mber 16, 1920
"The Members of the League of nations, through the
undersigned, duly authorised, declare their acceptance of
the adjoined Statute of the Permanent Court of International
Justice, which was approved by a unanimous vote of the Assembly of the League on the 13th December, 1920, at Geneva.
Consequently, they hereby declare that they accept the
jurisdiction of the Court in accordance with the terms and
subject to the cond.iti0ns of the above-mentioned Statute.
The :present Protocol, which has been drawn up in accordance with the decision taken by the Assembly of the
League of lJations on the 13th Dece:nber, 1920 is subject to
ratification.

Each Power shall send its ratification to the

Secretary-General of the League of .i.:;a tions; the latter shall
take the necessary steps to n0tify such ratification to the
other signatory Powers.

The ratification shall be deposited

in the archives of the Secretariat of the League of Nations.
The said. Protocol shall remain open for signature by
the Members of the League of Nations a:nd by the States mentioned in the Annex to the Covenant of tLe Leagae.
T:'le Statute of the Court shall come into force as :provided in t.ne above-mentio11ed decision. n4
4. Ibid., 333
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Uptional Clause Annexed to
December 16, 1920
11

tl~e

?rotocol of' Signature o:f

The undersigned, being duly authorised thereto, further

declare, on be.i1alf of their Government, that, from this
date, they accept as compulsory, igso facto and. without
special Convention, the jurisdiction ot the Court in con:formity with ..:->.rticle 36, :paragraph 2, of the Statute of the
Court, w.-ider the following conditions: n 5
5. Ibid.,335

- 210 -

i:3tatute of the Permanent Court of International Justice,
Adjoined to the Protocol of Signature of December 16, 1920
Chapter I
Article 4. "The members of the Court shall be elected by the
Ji...ssembly and by the Council from a list of :persons nominated.
b;;,' the national groups in the Court of Arbi tra ti on, in ac-

cordance with the followine:; provision.
In the case o_;_· Members of tlie League of liations not
represented in the . . : ermanent Court of lu--bi tratioH, t!:..e list
of candidates shall be drawn up by nationc..l groups a:;;:pointed
for this :purpose by their Governmer:i. ts under t..'.1e sar:1e condi tions as those prescribed. for raembers of the Permanent
Court of Arbitration by .A.rticle 44 of the Convention of The
Hague of 1907 for the pacific settlement of international
d.is:i;:i-J..tes. 116
Article 5. "At least three months before the date of the
election, the Secretary-General of the League of Eations
shall address a ·written request to the members of the Court
of Arbitration belonging to the States mentioned in the
Annex to the Covenant or to the States Wilich join the League
subseQuently, and to the persons appointed under paragraph 2
of Article 4, inviting them to undertake, within a 6iven
time, by natio.J:1al groups, tJ.ie nomination of persons in a
position to accept tne duties of a member of the Court.
No group may noraina te more than four pors ons, not more
6. IbLi.., 340
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than two of w ..:om shall be of their own nationality.

In no

case must the numb el.' of can:lida tes nominated be more than
double the number of' seats to be filled."7
Article 8. "The Assembly and the Council shall proceed independently of one another to elect, firstly the judges, then
the deputy-Judges."8
Article 9. "At every election, the electors.shall bear in
mind that not only shall all the persons appointed as members
of the Court possess the qualificatioEs req_uired, but that
the whole body should represent the main forms of civilisation ancl the principal legal systems of tne world." 9
Article 10. "Those candidates vvho ootain an a0solute majority
of votes in the Assembly and. in the Council shall be considered as elected.
In the event of more than one national of the sarne
Member of the League being elected by the votes of both the
. Assembly and the Council, the eld.est uf these only shall be
considered as elected.nlO
Article 25.nThe full Court shall sit except when it is expressly provided otherwise.
If eleven

jud~~es

can not be present, the number shall

be made up by calling on deputy-judges

~o

sit.

If, however, eleven judges are not available, a quorum
7. Ibid., 340-341
8. Ibid., 341
9. IbiG.., 341
10. Ibid., 341
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of nine judges shall suffice to constitute the Court.nll
.Article 26. nLabour cases, :particul<;rly cases referred. to in
Fart XIII (Labour) of tne Treaty of Versailles and tue corresponding portion of the other Treaties of

~eace,

shall be

heard and. d.etermined. by the Court under the following conditions:
The Court will apgoint every three years a special
chamber of five judses, selected. so far as possible with due
regard to the provisions of ii..rticle 9.

In addition, two

judges shall be giected for the purpose

o~

judge who finds it impossible to sit.

replacing a

If the parties so

demand, cases will be heard. and dete.:::-·mined by this chamber.
In the absence of any such der:iand, the Court i,vill sit with
the nwnber of judges provided for in 4rticle 25.

On all oc-

casions the judges will be assisted by four technical assessors sitting with them, but wi tl:~out the right to vote,
and chosen with a view to insuring a just representation of
the competing interests.
If there is a

natio::~al

of' one only of the parties sit-

ting as a judge in the chamber referred to in the :preceding
paragraph, the ?resident will invite one of the other judges
to retire in favour of a judge chosen by t.i:ie other party in
accordance i,vi th Article 31.
The technical assessors shall be chosen for each :;artiaular case in accordance with rules of procedure under
11. Ibid., 343
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Article 30 from a list of 'Assessors for Labour

Cast~s'

com-

posed of two persons nominated by each };l:ember of the League
of lfations and an equivalent number
Governing Body of the Labour Uffice.
nominate, as to 011e hal:t',

nominated by the
The Governing Body will

represe~, ta ti ves

of the workers, and

as to one half, representatives of employers from the list
referred to in Article 412 of tne Treaty oi Versailles and
the corresponding Articles of other Treaties of Peace.
In Lab our cases tirn Inte:c:na tioual Lab our Office shall
be at liberty to furnish the Court with all relevant information, and for t;:,is purpose t!ie .J.i.rect0r of that Office
shall receive copies of all tne written proceedings.nl2
Article 31.

11

Jucl0es of tGe nationality of each

co~.testing

party shall retain ti1eir ri,;nt to sit in the case before the
Court.
If the Court includ.es u2on the Bench a ju6.ge oi' the
na ti onali ty of one o:.L" the pL:.r ti es only, the o tller 1/- rty may
select from among the de_;mty-Judges a ,judge of its nationality, if there be one.

If there should not be one, the

party may choose a judge, preferably from among those persons
who have been nominated as candidates as provided in
Articles 4 and 5.
If the Court includes upon the Bench no judge of the
nationality of t.C. . e contesting :parties, each of these may
roceed to select or choose a
2. Ibid., 343-344

rovided in the

- 214 preceeding paragraph."13 •
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Chapter I I
Article 35. "The Court shall be open to the !,;,embers of the
League and also to States mentioned

L~~

t.he Annex to the Cov.-

enant.
The conditions under which the Court shall be open to
other States shall, subject to the special provisions contained in treaties in force, be lain down by the Council,
but in no case shall such provisi0ns place the :parties in a
position of inequality before the Court.
When a State which is not a Liember of the League of
lfations is a :party to a clis:pute, the Court will fix the
amount which that party is to contribute towards tne expenses of the Court.nl4
..ci.rticle 36. "The jurisdiction of the Court com:urises all
cases which the parties refer to it and all matters specially provided :Lor in treaties an6. conventions in force.
The Tui.embers of the League of l-Iations and the States
mentioned in the Annex to the Covenant raay, either v:hen
signing or ratifying the :protocol to which the _i)resent
Statute is adjoined, or at a later moment, declare that they
recognize as compulsory, ipso facto and without special
agreement, in relation to any other Member or State accepting
the same obligation, the jurisdiction of the Court in all or
13. Ibid., 344-345
14. Ibid., 345-346

- 215 any of the classes of legal disputes concerning:

(a) The interpretation of a Treaty.
(b} Any quection of International Law.

(c) The existence of any fact which, if established,
would constitute a breach of an international obligation.
(d) The nature or extent of the reparation to be made
for the breach of an international obligation. 11 15
Article 38.

11

The Court shall apply:

1. International conventions, whether general or

particular, establisninb rules expressly recognised by the
contestlng States;
2. International custom, as evidence of a general

practice acce)ted as law;
3. The general principles of law recognised by civi-

lized nations;
4. Subject to the )rovisions of Article 59, judicial

decisions and the teachings of the most ilighly q_ualified
publicists of the various nasions, as subsidiary means for
the determination of rules of law.
This provision shall not prejudice the power of the
Court to decide a case ex aeQUO et bono, if the parties
agree thereto. 11 16
15. Ibid.., 346
16. Ibid., 346
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Treaty of Versailles
Article 412.

11

The Commission of Enquiry shall be constituted

in accordance with the followint; provisions:
Each of the Members agrees to nominate within six
months of the date on which the present Treaty comes into
force throe persons of industrial experience, of whom one
shall be a representative of employers, o::le a representative
of workers, and one a person of independent standing, who
shall together form a panel from which the Members of the
Commission of Enq_uiry shall be drawn.
The qualifications of.' the persons so LOmin:..'. ted shall be
subject to scrutiny by the Governing Bod.y, which may

b~

two-

thirds of tne votes cast by the representatives present refuse to accept the nomination of any person whose qualifications do not in its opinion comply with the requirements
of the present Article.
Upon application of the Governin_; Body, the SecretaryGeneral of the League of Hations shall nomins.te three persons,
one from each section of this
Commission of Enquiry, and.

~anel,

~hall

President of the Commission.

to constitute the

designate one of them as the

:None of these tlir0e persons

shall be a person nominated to tl1e pa11el by any Member
directly concerned in tne complaint. 11

17

17. "Treaties, Conventions, International Acts, Protocols,

and Agreemeuts between the united States of .A.m.erica and
Other Powers" Senate Documents VIII, 07 Congress, 4
Se:::sion, Government PrintL.g Office, -)lashington, 1923, 3510

- 21'7 -

.Article 418. " The J?ei"mane.nt Court oi' International Justice
may affirm, vary or reverse any of tile findings or recommendations of tl1e Commission uf Enquiry, if any, and shall
in its decision indicate tr;.e measures, if any, of an economic character which it considers to be appropriate, and
which other Governments would be justified in adopting
against a defaulting Government.nl8
18. Ibid.., 3511
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"Vie, the ;·Jembers of the Gow10il of the Connecticut
Ped.eratio11 of C..JJ.tt-r::;hes, re:presentin3 the Baptist, Congregational, Metlwdist Episcopal, l.iet::i.odist Protestant, Presbyterian, Protestant El)iscopal, and Universalist Churches of
the State, assembled in our armuc-:1 r.rnetinc-:;, Qesire to express our hearty apJ_Jroval of tne message oi' t ..1e late President of t..ie United States, ••arren G. Hardint:;, presented to
the Senate of the United States on :F'ebruac·y 24, 1923, recommending the entrance of' this country into the J:ermanent Court
of International Justice.

-,le

are proud of the service of

distinguished American Jurists who have in large degree prepared t..:1e way for the es tablishme11 t of the World Court.

We

remember that in 1899, President l."cKinley and Secretary Hay
ins true ted the

A:"~erican

delegates to The :tirs t Hague Con-

ference to propose a J.Jlan Zor an

interr~ational

court.

We

regard with satisfaction the fact that the principle of the
~rnrld Court has been by every one of our Presidents since

the opening of the preseEt century.

We rejoice that an

American jurist, Elihu aoot, was largely influential in
shaping the plan of the Court as now organized, aw1 that
another American jurist, John Bassett Moore, is a member of
that Court.

It appears to us a lamentable fact that our

country is not a member of tlle Court which owes its existence
so largely to the thought and work of American statesmen and
jurists.

·ore earnestly petition tlle i-'resident of trle United

- 219 States to renew the recomr::endation of his :predecessor, and
the Senate oi' the United States to take promptly the necessary action for the consummation o:;,.' that recommendation. 1119
19. Senate Subcommittee Hearings, 173

BL3LI OGRAPB."Y

The tvrn books used as back,sround re&ding on the Court
as established. were :Iv:anley

o.

Hudson Tl1e .iermanent Court of

International Justic:o, Harvard. University Press, Cambridge,
1925 and. David J. Hill Tile Problem of a 1/orld. Court,Longmans,

Green and Company, lJeYi Xork, London, 1927.

Professor Hudsoi..

was an earnest advocate of the ;iorld. Court and naturally u:pheld. this tribunal in all of its phases.

~.Ir.

Hill was op-

posed to the institution and criticized it in its relatiun
to the United States.

T::18 former piece 01· wo::.'"'}{ I found more

thorough ani detailed in its description o= the Court and
its

functioi~s.

'J:he latter was more s:l';:etchy in its details

and discussed the vari uus articles of t1:e Statute as they
woula have affected the united States.

Professor Hudson

furnished a very good appendix in which he :provided the
'

covenant of the League, the J?rotocol and Statute of the
Court, and the compulsory jurisdiction clause.
Vlhen tracin,; t11e Congressional action 0n the Court,
Q.uincy -dright, nThe United States and. the Court" International Conciliation #232 (September 1927) was excellent in
its ini'ormation.

It outlined ti1e action in Congress leading

up to the five reservatioi:i.s beginning in 1921 and ending in
1926.

It had. references in footnotes which were helpful as

well as a good bibliography.

As a summary of this kind it
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was one of the best I foui1d..

Two pamphlets ·which gave new

facts were "The Locarno Conference 11 ·:1orld Peace Foundation
Pamphlets IX, #1 (October 5-16, 1925) Y/orld Peace Foundation,
Boston, 1926 and

11

.A.;;~erica

and. tne ..c'ermaneEt Court of' Inter-

na ti 011al Justice '1 II \!orld .t'eace ::?ounda ti on Pamphlets IX,

#-8

.forld. Peace Foundation, Boston, 1926.
Sou.roe materials useu_ were:
InLerna ti o . . _al

AC ts,

11

Trea ties, Conventions,

J?rotocols, and Agrr,eme_" ts between the

U11i ted 3tates of America a.acl Otner Powers 11 Senate Documents
VIII, 67 Goncress, 4 Session, ._,-ove:rnmen t Pril"l ting uff'ice,
«Jas~iingt

0n, 1923 w."ich furnished the Veraai lles 1rea ty;

n1,Iessage f'rorn President of United States '..:ransmi tti11,_; :Letter
from Secretar;y of' State" Senate Document }309, 67 Congress,
4 Session; "Letter from President

o~

United States to

;:>enator Henry C. Lodgen Senate Document #342, 67 C0nc;ress, 4
Session, <}overnment Print inc; Ci'fi ce, 1923;

11

Permax:en t Coart

of International Justicen Hearin(5S bef'ore a Subcommittee of
the Committee on Foreign Relations_ United States Senate, 68
Congress, 1 Session, April 30-May 1, 1924, Government Printii:g Office, ',iashinc;t n, 1924; C.i.1ancller P. Anders on,

n

Organi-

zation of the ·do:r·lcl For Peace--A Plan By '.ihich the United
States may Cooperate with Other Nationu to Achieve and Preserve the ...:eace of t::1e 'dorld" Senate Docwnents #107, 68
Congress, 1 3ession, Government Printing vff:Lce, .ias1,ington,
1924; n-Resolution .rl.dvisine; t __ e Adherence of tne United States
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to the Existir:.g J?ermanellt Court of International Justice
with Certain .Ar:1endments" Senate Documerits f,~116, 68 Congress,
1 Session, Government ?rintin._; iJffice, 'das,dngton, 1924;
'

1

FavoriL,_; l ... ernbershi:p oi· United. States in .2errnanent Court of

International Justice" Hearings Before the Committee on
J?oreign 1dfairs House of Representatives, 68 Congress, 2
Session, January 21, 27, ::Sl, 1925, Government Printing Office,
\/ashington, 1925; "Favorir13 ... embers.i'.li:p of tne llni ted. States
in the J:'ermanent Court of International Justice"
~1e;presentatives

House of

Re·oort #1569, 68 Congress, 2 Sessio1.1.,

l?ebruar;y 24, 1925; Congressional B.ecor..£_, 67 Congress, 4
Session, Jovernmen t J:?rintinb Or'f ice, \Jasnington, 1923; Congressional Record, 68 Congress, 1 Session, Government Printing Office,

~~shington,

1924; Congressional Record, 68 Con-

gress, 2 Session, Government J?rinting Office, Was.tlington,
1925; Co.ngressi onal Record, 69 Co.:.1gress, Special Session,

Government Printing Office,
Recorcl, 69 Congress, l
~ashington,

'das~1ington,

1926; Congressional

Session, Governr::1ent Prir1ting Office,

1926; Congressional Record, 69

Go~gress,

2

Session, Government J?rin ting uffice, Hasf1ington, 1927.

In

addi tio.n to a record of Congressional aotio.c . . t!1e Congressional
Records provided. many expressions of public opinion in the
memorials, resolution, telegrams, and messages which were
sent to the Congressmen frou their constituents.
The periodical articles will be divided into two groups.

- 223 The first are articles which related the daily developments
in the

~forld. Coui:t

question and which could. be used as news

i ter.rn rather t.i1an expressod opinion.

Manley

o.

Hudson,

nshall .America Support t.i1e .hew \forld. Court'?n The .Atlantic
Monthl:z CXXXI (January 1923) f:J.rnished new background
material which was not f oui1cl elsewhere.

Harding's activity

in behalf of the Court was well described in rr:eresid.ent
Harding 1 s Plea for the -,forld. Court rr Current History XVIII
(April 1923).

'l1i'1.e

Cons:;ressioi~al

Digest was well worth

readi1J.g for its reports on major evei1ts in connection with
this q_uestion.

The followLic_; article summarized the

Senatorial action on the .2epper plan very well: ":Pepper :Plan
Reported by Senate .B'oreign Relatioi,s Committee" The Congressional Digest III {June 1924).

Tlle official text of the

five reservations as adopted by the Senate was reported and
discussed in "The Reply of the

:L~ations

to the United States

';Iorld Court Reservations" Current History X.XV (November
1926).

The work carried on by the orc:;anizations in behalf

of the Court was well described in "11ass Opinion at Work 11
The l'Jation CllI (December 30, 1925) and.

L~arguerite

L. Bent-

ley, nDo Americans \/ant ti:rn -,/orld. Court?" Review of Reviews
LX.."'{I (June 1925).

Further news reports were given in nThe

·,,/orld Court--Who Are Its Enemies?" The Outlook C.X::O...'VII (June

11, 1924) anG James G. hlcDoLald, "Horizontal Lines--.A Monthly
Survey of Our Nevi International Fr0ntiers"

The Survey LV

- 224 (:l.~arch 1, 1926}.

This second. group of periodicals gives the public
opinion as expressed in personal interviews,

an~

tud.e of leading newspapers ancl. periodicals.

Four out-

stanclin,s characters expressed

t~rnir

the atti-

viewpoints in: Cgd.en L.

Mills, "The Obligation of the United States Toward. the World
Co\u-t" The Annals of the American Academv or Political and
Social Science CX.IV (July 1924) Justice John H. Clarke,

11

The

Relation of the United States to the I'ermanent L:ou.rt of
International Justicen 'I1ne Annals of the .A111erican .Acad.emv of
Poli tic al a::;.G. ;_;ocial ;)cience CXX (July 1925), Henry N. Taft,
"·The .iorlci Court--Something the United States Can Contribute
to Create a :!:?eeliLg of Security in Europe" The Annals of the
American Acader::iy of Political and. Social Science CXX. (July
1925), and Edwin M. 3orchard, "The ..:e1·manent Court of Inter-

national Justice" :Proceedings of tn.e ii.caclsmy of Political
Science X, #3, 1925 (July 1923).
shown in

~~dwa.·d

Bok's attitude was

\1. Bok, "Just A Bit Curious Isn't It? 11

Colliers The ]!ational ',,ee_,J;:lv LY..:CVI (lfovember 28, 192b).
Coilgressic:mal

_..:;ige~:t

The

was just as irri:partial in tlie opinions

it published as in its news items.

It presented favorable

and contra views in its f ollowirig articles: rtpresid.e:ut
Harding's J?irst Public .rl.ddress on ',forld.. Court Proposal" The
Congressional J)igest II,

#8

(May 1923), "Senator Lodge Makes

Initial Statement on vlorld Court Proposal" The ConcSressional

- 225 Digest II,

#B

(May 1923), Charles E. Huz;hes, "Should United

States Join the 2ermanent Court of International Justice?"
(favorable-view) The Congressional Digest II,

iif3 (May

1923),

Honorable John Hamuo.::id., nsnould United States Join the Permanent Court of Interna~ional Justice?" (coLtra-view) The Congressional Digest II,

#B

(;':.:ay 1923), Herbert Hoover, "Would

United States Help Europe by Joining World 0ourt?" (favorableview) The Congressional i.Jigest II,

#B

(11ay 1923), Honorable

John Shields, "Would United States Help Euro.pe by Joining
''ilorld Court?n (contra-view) The Congressional Digest II,
(.!~:ay 1923),

11

.iilliam Borah,

#8

Could Uni tea. States Join Court

Without Juining ..1.Jeague of :::rations?" (c0ntra-view) The Congressional Digest II,

#8

{May 1923), Dr. Davic1 Hill, 11 Im:po:rta:::.:.t

Comments on Presid.ent Harding's Proposals" (contra-view) The
Congressional Digest II,
LaFollette,

"Wo~l~ ~~ited

#B

(l;Iay 1923), Honorable :::i.obert

States 3enefit by Joining World

Court?" (contra-vic·irv) Tne Con2)ressioual .Jigest II,

#8

(May

1923), Profess or La1~ley Hudson, "Would Court En try Prove Wise

Step for America?" (favorable-view) The Congressional Digest
II,

#8

(I.lay 1923), Hiram Johnson, "Vlould Court .hntry Prove

',,'ise Step for America?n (contra-view) '.i!he Congressional Digest
II,

#8

{I\J:a;y 1923), Dr. Nicholas Butler, "Do .A:ne:rican People

.:?c;_vor -.7orlc~ "ourt Proposal?" (favorable-view ) The Congression-

al Digest II,
Amerlc~n

#8

(May 1923), Hono.rable ,/illiam .1'ood,

nno

People Favor -.Jorl(i I.Jou.rt Proposal?" (contra-view)

- 2.26 I'he Con3ressional ::Jigest II, //8 (May 1923), "Washington
Papers Take Issue on ;ilorld Court Proposal" The Congressional
Digest II,

#8

(1.~ay

1923),"Senatd Disc;.isses United States

Entry into World Court " The Congressional _Jis;>est V (February
1926).

Mo1~,:-

opinion was expressed by I.:anley

United States and. the

~{ew

Hudson, "The

International Court" Foreign Af-

fairs I (December 15, 1922) and
#157 (:March 14, 1923).

o.

"r.~uch

.Ado" The Freeman VII,

'.Che Literary .Jiges t was splendid for

its articles v1.dch summarized the attitude of tl1e newspapers
on the question 0f t.n(:; Court as vvell as for the opinions
which were expressed on Senatorial and

~residential

action.

This magazine seemed very imyartial in its articles, [Siving
the favorable

an~

contra views in every instance.

"Starting

the Fight to Join tne Peace C-.:>urt 11 T.rn Li terar;t Digest LXXVI
{Mardh 10, 1923),

11

Courtil1g tne Court 1 s Qritics" T.!1e Literary

Digest Lll'"VIII (July 14, 1'::23), "Foreign Entanglements in the
Corning Cam:paignri Tirn Li t_erary
11

.Ji~es 1i

LX...UI (J.Iay 17, 1924),

Lod.ge 1 s Plan for a Eew World Court n The Literary Digest LXXXI

(!~1ay

24, 1924), "Anothe2 Twist for the Viorld Court" The

Literary

.J~gest

LX:XX:I (June 14, 192•'..l,), rr',·fhere 1,'/ill the .1orld

Court lead l.is? 11 The Li tera·:_..y .Jigsst LXXXVIII (February 6,
1926), "Our Worlcl Court l.-embe-c2i.1ip in Peril 11 '.I:he Literary
:Uigest XCI (October 9,

1~26),

ttGivin,:; Up tho :?ight for the

.i'orld ,_::ourt 11 1frrn Literary Digest XCI (:November 27, 1926),
Endorsement of the Court wac given in ".Minneapolis l.leeting

- 227 Shows .k.ssociation's Increasin0 Strength" American .3ar
Association Journal IX

(September 1923).

A favorable atti-

tude seemed to have been held by l:he :Kation itself on the
Court question especially in these two articles:
Paragraph 11 The lT<-1.tion CXIV (February lb, 1922)

11

ancl.

Editorial
nLet Us

Join the ',forld Gourt of Justice 11 The Nation CXVI (11iarch 7,
1923).

nut this saws ma:Sazine :published adverse criticism

in the articles by L'lr. Rosenberg which were answered by
Professor

~-iudson.

James N. Rosenberg, "Article 13" The

Nation CXXI (December 2, 1925), James U. Rosenberg, "Power
to Decide, lJone to Enforce'' The l\Jation CXXI (December 9,
1925), James :;); • 3osenberg, "Reservations 11 Ti:ie lfa ti on CXX.I
(December 16, 1925), Manley

o. Hudson, "The 'vlorld. Court--A

Reply" The Nation CXX.I (December 23, l\;;25), "Ten Senators on
t.ae World. Court" Tr1e l'-iation CXXI (December 30, 1S'25).

The

two articles, nTesting America's Good Faith" T.ae Hew Republic
XLVIII (September 29, 1926) and "The .ior1·_ Court an6 After"
The. IJew Republic XLV (February 10, 1926) seemed to show a
favorable attitude toward this tribunal.

An

unbiased dis-

cussion of any court was publisned in ncan A Court Prsvent
War? 11 The Uutlook CXL"'CIII (February

~3,

1923), but criticism

was expressed toward the reservations in "International
Justtce--\li th A String to It 11 The Outlook CXLII (February 10,
1926).

An unfavorabls court opinion was given in Richard

V/.

Child, llSmarter Than ·He Area Tue Saturday Evening Post GXCVIII

- 228 (February 13, 1926).
The newspapers consulted were: Chicago Daily Tribune,
The Iiew York .riL:es, The Christian Science Ivioni tor, The
1

Christian Science Publishint; Company, Boston, and The Chicago
Evening Post.
T~ere was material w~ich was read but not incorporated

into the thesis because it was a repetition of facts or attitudes alread.y ex~~ressed:

David J. Hill, "American Co-

o:pera ti on for '..forld Peace" Sena t;j Documents I,

#9,

68 G~ngress,

1 Session, G-overnme1::.t .J:?rint inc vffice, -;Jashington, 1924, The

Springfield Daily nepublican, Springfield, l1Iassachusetts,
nThe Court of Trivialities" The Freemanlln #173 (July 4,
1923),

11

Senator EL1g Olfers Resolution to Accept -1Jorld Court
1

Proposal 1! ebruary 26, 1'323 11 'l.'rie Congressi anal Digest II,

#8

(May 1923), "Senate Committee on Foreign Relations Reg_uests
3'urther Inf or ma ti on--Secre tary :augnes Replies" The Congressional Digest II, ff8 (I,~ay 1923}, l::lihµ Root, ncould United States
Join Court

-ia thout Joinint; League

view} The Con,~ressi onal Digest II,

oi.' Nations?"
ffe3

(favorable-

(May 1923}, Honorable

Horace Towner, "Is It 1\Jecesl:lary For United States to Join
Permanent Court?" (favoraole-view) The Congre[;sic·nal Digest
II,

#8

~ or

United States to Join Permanent Court?n (contra-view) The

1

(May 1923), Honorable (}eorge ]foses, nrs It Necessary

Congressional Digest II,

#B

(May 1923), Honorable John H.

Clarke, aim:portant Comments on President llarding's Proposals"

- 229 (favorable-view} I'he Congressional .l)igest II,

#8

{lda.y 1923),

Honorable ,/illiam .l:'riers on, "Vloulci United. States :Jenefi t by
Joining './orld. Court?n (favorable-view) The C_.n1e;ressi 0nal
Digest II,

lf8 (Ma;y 1923), "Differing Views on '.iorld Court

Pro:posaln The Congressional .JJigest II, 7f8 (May 19:~3), "Formal
Steps Es tablishin5 -1/orld. Court" The Congressi o.nal Digest V
( ?ebruary 1926), :;filliarn I. Hull, "The Permane.::-::.t Court of
International Justice .As An .American Propositionn The Annals

.£!.'

the American

i~cad.emy

of Poli ti cal and. Social Science CXIV

(July 1924), 11ianley u. Hudson, "The .fGrmanent Court of International Justice and. .iorld. Peace 11 'l.:he A.n..nals of the Auerican
Academy of Political and 1Jocial 0cience CXIV (July 1924),
M.anley

o.

Hudson,

11

The .2e:c·manent Court of International

Justice--An Indisyensablo 1'irst Ste:p 11 '.!:lie
Americ~:..n

~~nnals

0f the

.A.cad.emy of Pc li ti cal a11d. .Social Science CVIII (July

1923), James G. , cc.Donalcl,

11

.iuaerican Jbs tacles to .A.rbi tra ti on

and Conciliation 11 The ii.rmals of the il.Lericc..n Academy of
Poli tic al al·.iu_ 3ocial Science C:X:.XVI (July 1926), \lilliam Hard.,
11

Borah Court Versus Root Courtn ':Che i:ution CXVI (:May 2, 1923),

.°iilliam Ea1"'d, nThe l~evv World Court 11 The rJation CX.XII {January
6, 1926),

~:lilliam

Hard, nThe J.:ew ".!orld Court" ·The nation

CXXII (January 13, 1926), .iilliam Hard, nThe Hew World Court 11
T.he Ha ti on CXXII (January 20, 1926), .lalter Lippmann, "A
Reply To IL::. Eardn The

1

.1.'

£::tion CLGI (Janc..ary 20, 1926),

s.o.

Levinson, nThe i.iorld Court--' A Polite Ges tu.re' " The Ha tiorl

- 230 CXXII (February 3, 1926), "Corres:pondence--M.:r·. Hard is Taken
to Tasktt Ti1.e i~o.tion CXXII (February 3, 1926), "Secretary
Hughes and. tiw 1.forld Court" Revie11v of' Reviews LXVIII (August
1923),

11

.rv:r.

Hut;hes Pleads for trie . iorld 0ourt" Heview of

Reviews LUII (Decer:1ber 1925),
Court?" Th

11

\'foich ·.iay Into t.:.e 'o'lorld

Outlook C.X:CX:VII (May 28, 1924), rtNot A Court of'

the Whole Worl.dn The uutlook

C~;:J.IV

(November 24, 1926).

The thesis "American Attitude Toward the World Court
1921-1926" written by Alice R. Barron, has been accepted
by the Graduate School with reference to for:n, and by

the readers whose names appear belovr, with reference to
content.

It is, therefore, accepted as a partial

fulfillment of the requirements of the degree conferred.
Dr. Paul Kiniery

December 20, 1936

John A. Zvetina,A.M.

January 6, 1937

